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PREFACE

The absence of adequate information about Hispanics in the
criminal justice system, coupled‘with récent reports <if injustices
perpetrated on Hispanics by the criminal justice system, prompted
a decision by the Law Enforcement Assistance Administration to
sponsdf a National Hispanic Conference on Law Enforcement and
Criminal Justice.

LEAA is aware that for too long Hispanics have struggled to
influence policy making in the Admini;tration of Justice.Mdhispanics
are disproportionately represented in numbers of arrests, numbers of
convictions and by numbers cf inmates in correctional institutions.
They fail to receive appropriate support services while incarcerated
and as a result have one of the highest recididfém rates among any
ethnic group. There are few Hispanics in positions of power where
they could be a potent force in developing the strategies for
resolving these inequities. This underrepresentation must be corrected
through proper affirmative action programs that would insure upward
mobility and better access to the decision-making process in the
Administration of Justice. The Law Enforcement Assistance Administra-

tion supports these efforts.

During this first National Hispanic Conference on Law Enforcemént
and Criminal Justice, participants were urged to develop a comprehensive
strategy that would assist Hispanics in resolving the unique problems

they confront within the Criminal Justice System, especially at the

local and state l?velgz ‘

Homer F. Broome, Jr.
Administrator
Law Enforcement Assistance Administration
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INTRODUCTION

It has been eight years since Hispanics from across the country

first gathered to discuss common problems. Thﬁt initial&meeting produced -
much discussion on issues readily apparent to most Hispanics: Police/
Hispanic relations; Hispanics in corrections, and Employment and Training
opportunities for Hispanics. Since then there have been numerous
conferences seminars, and symp051ums aimed at particular problem-areas

for the Hlspanlc population.

The range of the problem has become known through the efforts of all
those who have participated in these conferences over the years. - We are
now aware of tbg extent to which Hispanics are affected by: the lack of
funding for Hispanic programs;‘excessive use of deadly force by Police;
community crime prevention; bilingual and bicultural training programs
for professional staff and non-Englishﬂspeaking inmates in institutions
at the federal, and state levels; the lack of research by Hispanics on
Hispanics; and the lack of Hispani: data in arrests, courts, prisons and

victims of crime.

-

The time was ripe for Hispanics to take a stand on these issues.
The problems had been identified. Now it had become our duty to suggest
V1ab1e solutions to the prgblems. A forum for this was needed. In
recognition of this, the Law Enforcement A551stance Administration sponsored :
the first National Hispanic Conference on Law Enforcement and Criminal

Justice. The Conference was held in Washington, 0.C., the nation's capital.

Administrators and decision-makers involved in Hispanic affairs were

invited to discuss the -issues, and,. more importanfly, formulate realistic,

but progressive policy recomnendations to alleviate the problems.

e
i
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~ What fo)xlows are the resuits ef that conference. A lot of hard work
is reflected on the pages of this report. The conference participants
are solely responsiele for the success of the conference and they must
take the initiative to carry forth the objectives which reSulted from

iy

their success. - - =

.

The Organization of the Proceedings
The .Keynote speeches and addresses made at the conference by such
people as Mr. Gilbert Pompa, Director, U.S. Department of Justice, Comnunlt)f/
Relations Service; Ambassador Esteban Torres, Special Assistant to the
President for Hispanic Affairs, The Whlte House; Congressman Robert Garcia,
(D) New York; Congressman Edward HR. Roybal, (D) California, Chah:man,
National Association of Latino Elected and Appointed officials, N(NALEO); ’
and Ms. Annie Gutierrez, District Director, Immigration and Naturalization
Service, American Embassy, Mexico D.F. in regards to Hispanics and the
Administration of Justice are set forth in the firstJ:ection of. this

report.

—_ The conference guests participated in five selected workshops:
(1) Police; (2) Courts; (3) Corrections; (4) Juvenile Justice; (5) Undocu-
mented workers. Three papers on each top1c were presented to the conference
and served ai a basis for discussion. Each workshop had a moderator
leading the dlscussnons. Participants represented a wide cross-section
of disciplines and ‘experiencesv in the criminal justi~e system. A core

group numbering ninety-one included experts in the fields of law enforce-

ment, "attorneys, judges, probation and parole administrators, elected

xuii 1 1




officials, commissioners, juvenile delinquency administrators, commmnity
leaders, and Presidents of National Hispanic Law Enforcement and Criminal

Justice Organizations.

- As building blocks for the confefence, the workshops produced in
depth discussions of the fifteen topic papers included in Part II of the
proceedings. Empha51s was placed on major problems, data gaps, revision
of legislative, Jud1c1a1 and administrative policies, program expan51ons

and national strategies as they impact on the Law Enforcement and Cr minal

~ Justice systems throughout the country on both national and local levels.

The proceedlngs for each workshop feature a summary by the moderator
three presentations by independent presenters the formal pollcy recom-
mendations incorporated by each workshep for presentation at the General

Assembly, and the list of participants for each specific workshop.

The following outline will provide the reader with an overview of

the workshop proceedings: ; —_—

CORRECTIONS WORKSHOP o o /' o
B q i

”PSYCHOLOGICAL TESTING OF INCARCERATED HISPANICS" #
Presented by: Marcella De La Torve, PhﬂD. ¥

"BILINGUAL PROGRAMMING: A VIABLE ALTERNATIVE IN CORRECTIONS'' -- Part A

Presented by: Agenor L. Castro

Kl

£
=

"BILINGUAL PRQGRMMING: A VIABLE ALTERNATIVE IN CORRECTIONS' -- Part B
Presented by: Paul Garcia, Jr. )

"EXPLORING THE RE-ENTRY AND SUPPORT SERVICES FOR HISPANIC OFFENDERS"
Presepted by: Monica Herrera Smith, M.P.A. A

xiii
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POLICE WORKSHOP

"THE USE OF PHYSICAL FORCE BY POLICE -- A PERENNIAL CHICANO COMMUNITY DILEMMA"
Presented by: Angel M. Aiderete

""POLICE ABUSE AND POLITICAL SPYING: A THREAT TO HISPANIC LIBERTY AND GROWTH'"
Presented by: R. Samuel Paz, Esquire

""SELF-ASSESSMENT OF POLICE"
Presented by: Louis W. Moreno

QOURTS WORKSHOP

"PUNISHMENT FOR LATINOS, IS IT FAIR?"
“Presented by: Steven P. Sanora, J.D.

""LANGUAGE BARRIERS IN THE CRIMINAL JUSTICE SYSTEM: A LOOK AT THE FEDERAL
JUDICIARY"
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UNDOCUMENTED WORKERS WORKSHOP

"HE ALIEN MATERIAL WITNESS AND THE LAW'
Presented by: Linda Reyna Yanez, Esquire

""THE TRANSITION FROM UNDOCUMENTED TO DOCUMENTED BY WAY OF THE JUDICTARY"
Presented by: Albert Armendariz, Sr.

“IMMIGRATION LAW"
Presented by: FPeter A. Schey

The small workshop groups -actively continued into the final day in their
formulation of recommendations. Each workshop concluded with presentations
of these recommendations by each topic moderator to the whole general assembly
for its comments and adoption. Heated debates marked the mood of that final
session. In the end, there was a consensus on the adoption of all recommenda-

tions as amended by the general assembly.

Tt should be noted that, of all tle recommendations, those on—police

intelligence gathering caused the most disagreement. A large minority of
participants, primarily representing Hispanic police officers, let it be

known that they dissented from the majority.
Conclusion

This document is meant toﬁ serve as a vehicle which legislator, law
enforcement and criminal justice administrators, federal agency adminis-
trators, organization and commmnity leaders, and the generalﬂpublic may
use to learn about, and to better understand the concerns, needs and

recommendations of Hispanics regarding the Administration of Justice in

this country. \ T

xv 14
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The true impact and success of the conference will depend on the
conviction and determination of its participants, legislative representa-
tives and key decision makers and administrators who must act on the
recommendations developed at the conference as they impact on Hispanics

and the Administration of Justice.

oy
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WELCOME

By:

Peggy Triplett
Special Assistant for
Minority and Women's Affairs,
Law Enforcement Assistance Administration

Prepared for:

National Hispanic Conference
on
Law Enforcement and Criminal Justice

The Shoreham Hotel

Washington, D.C.
July 28-30, 1980
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Good morning and welcome to the nation's capital. LEAA is truly pleased
to have received such a good response to this conference call f;r a National
Hispanic Conference on Law Enforcement and Criminal Justice and we are most
honored to convene such an impressive body of Hispanic criminal justice policy
and decision-makers, state and city officials, practitioners, and other concerned
individuals who have interrupted their summer schedules in order to devote the
next two and one-half days to a working conference agenda. We trust that your
deliberations will not only more clearly define the criminal justice issues and
problems affecting the Hispanic community but we would hope that through the
individuai workshops and meaningful dialogue and exchange of information, you
will then develop a comprehensive criminal justice strategy incorporating
recommendations and action items that will assist the Hispanic community to
impact the decision-making strata of the criminal justice system at the local,
state and federal levels. %

During your déliberations, we hbpe that you will take the opportunity to

meet and converse with conferees whom you do not know. In addition to our

distinguished dias guests, several members of Congress and their immediate staffers
will be joining us throughout the Conference. I would also like to mention that
the Hispanic members of the National Minority Advisory Council on Criminal Justice--
an advisory body to Office of Justice Assistance Research and Statistics (OJARS),
Law Enforcement Assistance Administration (LEAA), National Institute of Justice

(N1J), and Bureau of Justice Statistics (BJS) -- have been of tremendous assistance

to us in the planning and development of this Conference and are in attendance.
Attending, also, are the members of the Attérney-General's Hispanic Advisory
Committee, along with Lupe Salinas, Special Assistant to the Attorney-General,

those of you with administrative questions and/or housekeeping concerns, 1.e.,

3 17
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travel or hotel accommodations should direct your concerns to Rudy Hernandez

and his colleagues from InterAmerica Associates who are providing the technical
N

and managerial support for the overall Conference activity. Should there be any

questions regarding LEAA programs, juvenile justice, or. the research and

statistics program activity, there will be a number of my colleagues joining

with you in your various workshops who will be happy to answer any questions

vou might have. I should also mention that Efrain Lopez also played a major

role in the planning and development of this Conference and is also available

to assist vou, as well as yours truly.

I want to just briefly reiterate the major goals and objectives of the
conference before we break for your individual workshops. As stated in your
Initial invitation and other conference materials, the primary goal of this
conference is to develop formal policy recommendations that will have a positive
impact on Hispanics and the criminal justice system. Additionally, we hope
that the recommendations to come out of your deliberations will be action-
oriented. In other words, that a clearly defined and comprehensive criminal

justice strategy will evolve over the next several days that will enable various

national Hispanic organizations through their local affiliates as well as the
Hispanic community at large to take those recommendations and policy issues
that are of particular concern and use to them and begin to initiate con-
structive‘discussions and dialog with their local or State criminal justice
administrators and officials. Most importantly, it is hoped that these

community in proposing viable solutions and/or alternatives to specific criminal

justice problem areas.




In 1972, LEAA through its then-Region Nine office in California sponsored
a National Conference on the Administration of Justice and the Mexican American
in Phoenix, Arizona. If I may, I'd like to take this opportunity to quote just
briefly from Chairman Mario Obledo's opening remérks since they - now eight

years later - are so apropes and relevant to the goals of this particular

" \,* .
conference which includes all segments of the Hispanic communi y.

Let me caution that this forum should not be used strictly
for the purpose of reiterating the problems. We are
painfully aware of their existence and of their magni-
tude. It is the purpose and scope of this conference

and its ultimate responsibility to inform the persons

in charge of the agencies that comprise the administra-
tion of justice system what the chicano proposes as
solutions to the problems.

I might add, many of our conferees today participated in that conference
eight vears ago including the then-New York State Senator Robert Garcia now
United States Congressman from New York, as well-as then-Captain Ruben Ortega,

Phoenix Police Department and now Chief of Police, Phoenix Police Department.

In a few minutes we will be breaking up into 5 specific-workshop—areas—
Police, Courts, Corrections, Juvenile Justice, and Undocumented Workers.
Topical papers will serve as the focal point of discussion but should not in

anyway limit your discussions, although you should keep the focus within

the particular criminal justice discipline to which you are assigned.

This is vour conference and we hope that all will taks an active part
in the discussions and development of recommendations.

o

Since we have invited our distinguished dias guests to say a few words
of welcome this morning, I would like at this time to call upon Father Jose

Gallego from Chicago, Illinois to deliver the invocation.

ERIC | - 19




AN OVERVIEW OF HISPANIC CONCERNS
WITH THE CRIMINAL JUSTICE PROCESS

By:

Gilbert G. Pompa
Director, Commmnity Relations Service
United States Department of Justice

Prepared for:

National Hispanic Conference
on
Law Enforcement and Criminal Justice

The Shoreham Hotel
Washington, D.C.
July 28-30, 1980
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— This is a historic meeting. It is an unprecedented gathering of

concerned Hispanics who have for the first time come together on a
national basis, to deal with serious problems within our country's

criminal justice system.

‘The fact that you are gathered at the nation's capital today indicates

not only the level of concern, but also the seriousness of these problems.

~ They are not only problems that concern each and everyone of us as )

Hispanics, but they are problems that have great signlficénce for the

future of our nation.

I have had occasion to work with most of the people in this room over
the last decade. So, I know that we are gathered here for some very serious

discussions and sharing of concerns.

- Hopefully, out of those shared concerns, there will emerge from this
meeting, constructive solutions to the problems, and, above all, a commitment

to a continuing dialogue that serves our constituents and our commmities

across this land.

I think we should begin by underlining the seriousness of the problems

that Hispanics perceive they have with the criminal justice system.

It is fair to say that Hispanics genefally feel that, compared to their
Anglo counterpart:
) If detained by a law enforcement officer, they stand a greater
" chance of being arrested;

° If arrested, they stand a greater chance of being prosecuted;

~ The previous numbered_page In.
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‘//,//”’““\.\ If prosecuted, they stand a greater chance of being convicted;

_e__ If convicted, they stand a greater chance of receiving a dispropor-
tionately longer sentence;

(] If sentenced, they stand a greater chance of being denied parole.

What this conference must serve to do, is to come to an open and
honest admission that:

° These perceptions exist;

o 'That they are|paséd on real concerns;

() That these concerns constitute a national problem for Hispanics;

° That we must confront this problem forthrightly; and,

(] That we must not leave this conference without having expended our
best effort and a commitment made to a renewed dedication that we

weill continue the work started here.

The titles that each and everyone of you carry as community leaders in
the criminal justice area has made you a part of this historic meeting. If
we cannot, in the next few days make an historic united effort at addressing

the problems that we face in this area, we are doomed to the consequences of

having to re-earn the respect that we have developed within the Hispanic

community.

There is and has been for a number of years, a lack of confidence,

particularly among Hispanics, in one of the most visible representative of
our democratic process, the criminal justice system, most especially at the

local %evel.

22
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1 feel confident in saying that this crisis of confidence is a crisis

that the Attorney General, as the chief law enforcement officer of the

ion,—is committed to correct through a balanced approach.

On the one hand, the federal government cannot ignore the fact thatIt—— |
is a partner in local and State efforts to improve the quantity and quality
of law enforcement and to increase the responsiveness of law enforcement

agencies to the concern of all citizens, particularly minority citizens.

g

On the other hand, we recognize that there must be vigorous attention
given and enforcement commenced against official neglect and misconduct

within the criminal justice system that erodes confidence in the process.

This conference is a sincere effort by the departmént throngh the

Law Enforcement Assistance Administration to provide a forum for constructive

approaches to this particular issue.

After 13 years in the race relations business, I have concluded that no
single issue has the potential for spurring community conflict than a community's

loss of confidence in its criminal justice process.

L

A process that includes poliberehfdrcéﬁént, prosecution,-the_courts

and corrections.

We have moved a significant distance away from the stark and depressing

characterization of law enforcement as it existed in the southwest as late

as 1940,

But we apparently have not yet come far enough to instill sufficient

-~
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confidence in the notion that dispensation of justice is a fair and effective

process for all Americans.

We cannot have a fair and effective system where agencies entrusted

with meting out justice are themselves perceived as being unjust.

We cannot have .a fair and effective system of justice where those

entrusted with carrying out\thg\lggf\of States anq(iocalltles abrogate

that responsibility and force it on the federal\government

~—

. e

We cannot have a fair and effective system when those most affected
by this system do not feel that they have meaningful 1nvolvement in a

process that literally determines life and death for them on a daily basis.

&

POLICE | =

e
Without a doubt, of the four components of the criminal justice process, |
the most critical in terms of life and death for Hispanics, involves the police-

and how they carfy out their mission.

Concerns range from allegations of harassment to brutality, to excessive
use of force, specifically deadly force, and more specifically, the use of

firearms in situations where an officer's life or the life of another is not

Use of deadly force is a burning issue in many HiSpanic’communities

today. It is an issue that simply will not go away.

The intensity of the problem virtually has resulted in an undeclared war

between pclice and Hispanics in many communities across the nation.

Those of you who labor in the vineyards of human concern know that:

Utum | 12 24
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When a mentally ill Puerto Rlcan in New York is shot 24 times &nd

\\

killed while holding six police officers at bay with a paﬂr of . sc1s,crs

When a Chicano is dumped into Buffalo Bayou’fgrgouston, Texas, and

drowns after being beaten by four officers, » ~

\The“repgr§ussions of those acts sweep throughout all Hispanic communities

Increasing the alienation of Hispanics not only from c50perating with

law enforcement authorities but from the entire justice process.

Every use of deadly force -- justified or not -- serves to drive a farger

wedge between Hispanics and the criminal justice process.®

It is an issue that is so deeply felt within Hispanic communities that,
every such incident holds the possibility of wider and more serious

repercussions.
It is a highly complex, emotional and involved issue that will demand a
cai&\&iSpassignate approach if effective solutions are to be found at this

conference.

You must look at all dimensions of the problem during the next rew days.
From enforcement and employment policies to ultimate accountability at

o

different levels.

PROSECUTION

3

The first level of.accountability for police beyond their own department,
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is the District Attorney's office,-a component of the criminal justice

process that has escaped attention by most civil rights proponents.

wid

It is appropriate for.us, during this conference, to carefully
examine the critical role that this office plays- in developing confidence

in the criminal justice process.

[

~While T cannot speak authoritatively about some aspects of -the

criminal justice process; local prosecution is one area that I understand.

Having worked as a prosegptof for over 8 years, I think it is fair to
'say, based on that experience, that at least at the local level, the common
professional interests and pursuits-of both police and prosecutors

necéséarily results in a fraternal relationship between the two.

[

This relationship may be professionally good for maintiining social order;
but, the.fact that Hispanics perceive local prosecution of %o}ice misconduct

" to be minimal while incidents reported by the community relationsﬂserv%ce
continue tq increase leads to the further perception that this relationship
may be compfomising the criminal justic; ﬁ%oce;s when the victims are Hispanics

and the defendants are police officers.

@

This concern takes on added dimensions when you Eonsider thatiperceptidns
of lax local prosecution of police misconducthr;sulted in at least two “
violent confrontations within the iast 2 years -- Moody Park in Houston
after the Jose Campos Torres v;rdict and Miami after the McDuffie acquittal.

) .

v
Each perceived inaction is seen by Hispanics as a further failure of the

£, 2

criminal justicé system to be responsive to their needs.

14
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Every complaint that goes unanswered or unattended compounds and re-

enforces this perception.

Heaven forbid that it may eventually lead to the panic reaction of
desperétg people erroneously, but completely, convinced that justice denied

justifies desperate means.

We have a stake in the resolution of this problem and must not allow it

to reach those proportions.

_.Failure on our part to adequately address the prosecutorial process
during this conference will leave incdhplete a total approach to the problem
that Hisp§nicsvhave with the criminal justice process. )
THE COURTS

This total approach must, by necessity, include the courts system. -

The most prominent concerns for Hispanics in terms of their relation
with the courts system.centers on perceptions that they receive dispropor-

tionately longer sentences than their Anglo counterparts for similar offenses.

Those of us in the system know that while this may be a generalization,

the perception has its impact in the general distrust of the system.

Beyond that, there is a generélrfeeling among Hispanic legal scholars that,
without the understanding of Hispanic group cultureand behavioral patterns,

the judiciary may be deprived of an essential tool necessary to make clear

and fair decisions in cases involving Hispanics. - T

This does not mean to imply that Hispanic judges are better equipped to

render decisions in cases involving Hispanic defendants.
15 '
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It merely suggests that an intimate understandlng of barrio values and
behavior patterns and of the verbal and non-verbal signals Hlspan1cs send
is sometimes necessary to understand the basis for the alleged actions of

Hispanic defendants brought before the bar.

CORRECTIONS

Actions that are unfortunately resulting in a disproportionate repre-

sentation of Hispanics in America's correctional institutions.

o

It can probably be generally said that the Hispanic offenders' perception
of the correctional system was best described by Judge John Carro, who is with
us today, as an institution that he or she is caught up in with minimal input

into what makes it tick.

Santa Fe and Attica taught us(phat this combination makes for an ex-
plosive situation. If census grojections come true, as it appears they will,
correctional institutions with significant Hispanic populations, will be in
for an even more tense and alienated mood. :

z
¥ . 4

.
li ¥ While corrections experts predict a large increase in the age groups ——

which have traditionall} had high prison incarceration rates (18 to 25),
the census bureau projects that in the 80's, Hispanics will form the major

segment of this increase.

Our experience at commmnity relations service, based on numerous conflicts
that we have handled in correctional institutions across this country, indicates

that cultural and language differences beiween inmates and corrections personnel

have been causal factors contributing to serious misperceptions.

. © 2§
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It would be irresponsible to say that something positive came from the

confrontations that resulted from these disputes, or to excuse senseless

violence that ultimately solves nothing.

But it wouid be equally irresponsible to ignore the warnings of the

conflicts -- or to ignore the need to meet the legitimate needs of these
it

institutions.

And most irresponsible of all would be for us to fail to come to a
concensus on a national Hispanic approach to this problem during this

conference.

Clearly, many of these negative perceptions about our criminal justice B

system have crept into other areas of Hispanic concern. . -

And there may be truth to the belief that a society scarred by decades
of negative experiences with a particular segment of societyfs system may

find it difficult to escape the negative stereotyping of all systems.

IMMIGRATION I

This has apparently been the case regarding Hispanic concern over the

immigration enforcement process.

Concerns that include federal enforcement practices as well as local and

State efforts.

Efforts that range from detaimment to arrest to processiﬁg and bail

policies. |




But, I think it would be most unfair and unwise during this conference

to paint all these concerns with the same brush.

Just as alleged police misconduct has accountability at the local level,

so too do many of the immigration-related concerns that Hispanics have.

Local enforcement efforts are not sanctioned by the federal government.

Local abuses are as accountable at that level as they are through

federal intervention.

This conference must keep in mind the need to separate the levels of

accountability as we seek to develop a comprzhensive multi-level approach to

the overall problem.

So, we at this conference have a serious job to do. Quite literally,

peoples lives %re at stake.

%
{
As we emba&k on this historic meeting, as we attend plenary sessions and

i e e = S s T T
.m—~f—'werkshopSMand‘eﬁgégé”ih"iﬁformal dialogues, I urge you to keep in mind an old
| :
Spanish proverbﬁ "La finalidad de la justicia es dar a cada quien lo que se

!

merece." |
|
i
b

Our strugglF of the 60's concentrated on securing basic social and

political rightsL
1

The struggle of the 70's were defensive, largely limited to preserving

i «
the gains we made. d .
!

| ;
If this is to be the decade of the Hispanic, we must dedicate curselves
to the propositioﬁ that4ét least in terms of the criminal justice system,

a national approaéh to H%spanic concerns began this day. .
[ !
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Hispanics have long understood the struggle for survival.
In this, the decade of the Hispanics, we are asking America's institutions
to stand up for their highest ideals and noblest aspirations in meeting their

responsibilities to all Americans.

And, T know that you share with me the belief that, as in the past, we
are prepared to bear any burden, share any cost, or pay any price to insure

dur status as full Americans.

1 leave -you with the hope that through your continued vigilence and
involvement and the department's assistance, we can, through this

conference, help make the 80's truly the decade of the Hispanics.

19
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It is a since;e pleasure to be with you today at this National Conference
on Hispanics and the Criminal Justice System. This conference 1s one more
indication of the progress we as Hispanics are making in the area of the Study
‘and betterment of the criminal justice system of the United States but it 1is

also a reminder of the challenges that we must continue to confront.

I wish to commend the Law Enforcement Assistance Administration -- the
conference managers -- InterAmerica Research Associates but most importantly
vourselves the conference participants for tackling the tough issues of
sensitizing court systems to be responsive to the nee&s of all members of
the American society: To moving correction systems to rehabilitate an inmate
and not be only a mechanism for punishment. I commend you for your commit-

ment in bringing your diverse talents. together, so that we may address our-

selves to juvenile justice systems that all too often pursue the route of
expeditiousness at the price of understanding the root causes that drive some

of our youth into conflict with society.

No doubt you will examine the role of police departments in our society.

While accepting the very obvious fact that we as a total community require

the varied services provided for the protection of the whole we cannot accept

the sometimes all too vivid reality that sometimes one segment of that com-

munity is treated with a lesser regard for the basic respect due a member

of our society. It is to the creation of an awareness of the needs, problems

and demands of the Hispanic community that we gather here today.

I am sure that vou will agree with me when I say that the sooner we,
as a significant element in the mosaic of a national community, focus on
these tough issues, the quicker we as a people will make our collective

voice heard, not only in the courts, but also in the Congress and in the

various State legislatures.

Q ‘ 23
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Although we can attempt to change our criminal justice system through
constitutional litigation, this process is expensive, time-consuming and

seldom paints with a broad brush. Consequently, we must continue to

aggressively pursue our political options.

It is through increased political participation that long-term
institutional progress will take effect. Yes, we have made some progress in

dealing with our justice system. However, as you can readily tell from

the agenda before you, we still have many institutional problems. I am

confident that upon your completion of this conference there will be a

better focus as to what can be done to make the system more just and equitable

to the Hispanic person who comes into contact with it. It is through this

targeting of priorities that we as a community will continue to develop and

strengthen our abilities to protect the civil rights of all Americans.

'in'any reflection on the pfoﬁieﬁévinvolvingwour’justice system, we must
no doubt address ourselves to the deprivation of an individual's civil rights
either through abusive treatment or the use of greater than necessary force to
effectuate an arrest. The area involving police use of greater than necessary
force is one of those where progress has been made but too many problems still

exist. The first justice department prosecution involving a Hispanic killed

- during a police arrest occurred in Texas in 1969. Since that time Hispanic

commmity organizations and leaders have done much to make investigators and

department attorneys more aware of the unique problems which Hispanics have
been encountering in law enforcement matters. It is through an aggressive

policy of federal prosecution of police violations of the civil rights of
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Hispanics that our confidence in a responsive justice system can grow. Our com-
munity must believe we receive equal treatment under the law and that belief

must be predicated on fact and not simple public relations.

Let's highlight two areas where your leadership and the leadership of your

colleagues has borne fruit.

First, the genesis of civil rights units created to help rectify abuse,

and in order to make the federal presence in these cases more evident.
Attorney General Benjamin Civiletti has established civil rights units in

37 U.S. Attorney's O ffices around the country. Generally the offices

selected were those where the minority population was substantial or where

there was a significant number of civil rights deprivation complaints. These

offices must be strengthened by additional resources and 1 will work with the

Attorney General to achieve this goal.

Second, efforts seeking system-wide relief against police brutality
and employment discrimination have generated some positive results. The Depart-
ment of Justice has initiated a lawsuit against the ¢ity of Philadelphia
seeking to get the Federal District Court to order the police department in that
city to restrain itself from illegal behavior in its hiring practices. A

consent decree to this effect was worked out with the Memphis Police Department.

This type of change, of course, is more lasting and basic.

Yes, we've made some progress, but we still have challenges ahead. One
of those challenges involves language differences. Indeed, one of the most
troubling areas for Hispanics is the failure of the criminal justice system to
consider the unique linguistic differences which Hispanics possess. If a
person accused of a crime, is deaf, there is no question but that a sign

language interpreter will be appointed to commnicate to that person. What is

25 -
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so different if an American whose dominant language is Spanish is in
the place of the deaf person. Nothing! Ninguno tiene la abilidad de entender

el Ingles. Neither is able to understand English.
3

The only realistic thing to do is to change the system and not the
person. It is much easier to have a trained interpreter avilable in the
court room than to expect the deaf person to learn to hear or the Spanish-

speaking person to learn English in time for his trial.

This topic brings to mind a very unnecessarily tragic story. Less than
two weeks ago in a Boston suburb which has a significant Hispanic population,
two non-Hispanic officers stopped two Spanish-speaking Puerto Ricans. Of the
72 officers in the department, none are Hispanic. None of the patrol officers
are able to speak Spanish. After some frustrating efforts at commnicating,

a scuffle developed and two persons -- a 17-year police veteran and a young
Hispanic -- are now dead after a single traffic stop that developed into more.
What we are talking about is fundamental to due process of law -- an oppor -

tunity to be heard.

CONCLUSION

While there are many other tragedies that occur, that is but a mere
example of the failure of the law enforcement and criminal justice system to
adjust to a changing society that is becoming significantly Spanish-speaking.
The United States is the Sth largest Spanish-speaking country in the world.
It is time that our govermmental leaders recognize that fact in the decisions
which are made and in the methods utilized in our police institutions, and in
our other govermmental offices of immense importance to the administration of

justice, federal judicial system and Supreme Court.
13
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This conference can have as its goal an agenda for change. It can help ~

set the prioritiesh, and then we, together, can go forward and coritinue the battle

for a more responsive criminal justice system.
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- I would like to stress, at the outset, that though I have a very active .
énd ongoing interest in the involvement (positive and negative) of Hispanics ’
in the criminal justice systém, I can claim little credit for the tremendously
informative studies that are being done by many of the very same fine people
sitting here this evening. For the pleasure of being able to stand here and
briefly dwell upon your thoughts, I thank you. And I implore you -- for ghe
good of the Hispanic commumity, and the great country of which we are all a

part -- to keep those reports, statistics, and those written expressions of

|
your concern for the plight of 12 million Hispanics in the U.S. Comlng in.

'

I would often sit and think about a situation 1 felt was swelling to
uncomfortable proportions -- Hispanics trapped in a criminal justice they
j could barely understand -- and would think to mysélf that, like all growing

| problems that go unanswered in our society, the situation would one day build

e and inevitable conflict.

e

to a boiling point and erupt into a very unfortunat

———

Then came a very fateful daygin the history of our justice system -- February 2,
1980. For the one or two of you who might not remember, this was theioccasion

of the New Mexico prison riots -- an unbelievably grotesque drama with equally

gruesome implications. The system isn't working -- at least as it should be.

What is it that we can do to lessen the threat of a repeat of this type of

horror? What are we doing wrong that we should be doing right?? What are we

doing right that we should be doing better?? When, in short, does the dehumanizing

end, and the rehabilitation begin? I realize these are a lot of wide questions

with an equally varied array of answers, but we must begin somewhere, and

we must do it quickly.

‘ - 31
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I know that many will agree with me when I stress that the key to a more

’ T w N .
effective and sensitive criminal justice system lies not in unreliable
headcounts or "educated guesses " but in statistics. The information

———

presently available on Hispanics in fHENE?Efém“is~meagexi\if\gggl?xistent.
It is very easy for us to look back with the benefit of 20-20 hind;;éﬁgj‘\\‘
and look for crucial statistics after blood has been spiiled--as in the
case of New Mexico. In-short, in the future, before we even th}nk about

3

rehabilitation, we need to know exactly who it is we're dealiné with.

That's not just good corrections policy...It's good common sense!

It wasn't until New Mexico had happened that\the State knew what had
to be done. Governor Bruce King allotted $82 million to the correqtioﬁS
system: $10 million to make the prison habitable again; 2.9 million to
raise the starting pay of guards; and 44.6 million for a new maximum
security prison. 'gg! the "'‘powers that be' look back, almost as an after-
though;, and search for statistics...'percentages we don't like té see.

Of the 33 or mofé<inmates who were beaten, and tortured to death, 63 percent

e

had Spanish surnames. And yet I can still recall reading, and I quote,

""The killings did not appear to have any racial aspect,” I am tired of
these hindsight statistics...the time is long overdue for preventative

facts and Qigures. We have a need to gpow what it was at the New Mexito
Prison that[so dehﬁahnized these men as to make them tear upon one another's

bodies. Such figures are more than favorable, they are demanded!

HISPANICS' IN THE SYSTEM: THE NUMBERS

The number of Hispanic and Spanish speaking offenders throughout the U.S.
1s growing at an alamming rate, especially in Mew York, Texas, Caiifornia, and

Florida, where, the Hispanic populations are greater, Needless to say, the
o ,

ke
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rapid growth of Hispanics caught in an already overburdened system has led to -
some serious problems. On the o“fender side-Hispanics in New York City con-
stitute betwween 22 and 33 percent of all criminal offenders arraigned yearly;

23 percent of the 500,000 plus annual felony arrests.

SOME PROBLENB WITH THE RAPID GROWTH OF HISPANICS IN THE SYSTEM:

- A corrections system few wilégﬂﬁaerstand; a complex ﬁ%at requires
m%ifive infusions of money. Nearly 1} million will comekihtq contact
with it this year. | |

- It has led to the resident's feeling of uselessness, unimportance,

and boredom since there are few or no special programs aimed at him, and

at the Hispanic cultural experience.

1
]

- There is the problem of undocumented aliens, whose institutional
problems can be even more heart-rendering than the native-born His-

panic. New York State prisons, for example, now hold abouf 300 undocumented
aliens. They are seldom visited; seldom asked to part1C1pate in special
programs, and since we ‘receive soO little cooperation frOm foreign consulates,

their only recourse is forcible deportation.

This brief 115t1ng is just a "hair in the soup' in the way of any compre-
hensive listing of such roadblocks to the Hispanic in the criminal justice

system.

EMPLOYMENT OF HISPANICS IN THE CRIMINAL JUSTICE.SYSTEM:

This problem spans both sides of the correctiohs field, to include a
severe lack of Hispanic recruitment, Many Hispanié inmates do not speak

any §nglish at all. Bilingual and bicultural classes--as has been suggested

v
1
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severe lack of Hispanic recruitment. Many Hispanic.inmates do not speak

any English at all. Bilingual and bicultural classes--as has been suggested
by Mr. Agenor Castro many Eimes, are sadly absent. Even the LEAA, an
invaluable source for the fuﬁdipg of such negiected programs, is being
continually cut by an incfeasingly budget-minded Congress, cuts that I

am always distressed to see pass#d on the floor.
e

In tﬁis regard; we need incentives to bring more Spanish-speaking
personnel into these institutions. Statistically, the problem doesn't
appeagmzb be as severe in the big city institutions...it's the facility
"in the boondocks" that suffers most. It is indeed curious, when consider-
ing the amount of Hispanics presently involved in the system, that out of
some 165,000 people presently employed in corrections only 3.3 percent of them
are Hispanic. At one facility that I have in mind--a facility with a
very large Hispanic inmate population--less than one percent are

Hispanic.

I have heard 511 the explanations about why there are such a low
nunber of Hispanics in corrections--every fairy tale from Hispanics having
an aversion to taking tests, to Hispanics ''traditionally" not being
interested in working for the government..everything from bugging, to spys
under the bed. They are merely paltry excuses for not hiring Hispanics,

not legitimate reasons,.

POTENTTAL SOLUTIONS

During the first part of my remarks to you I mentioned some of the basic
problems coming out of the lack of resources and statistics about the
Hispanic in the criminal justice system. _In order to improve our commmities,

|
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to monitor the success of Hispanics in the system, to determine their basic
needs, and in order to use these crucial figures as a basis for Affirmative
Action and EEO mandates, we need theseustatistics. This, I am prepared to
- admit, will not be an easy task. It will require, at thé outset, a

definition of who is Hispanic, something that is rarely considered in
society.

- Names are misleading. Garcia, for example, is not always of His-
panic origin. |

- Color can be a poor factor.

- Many so-called "White' inmates may have non-Hispanic surnames, but
have a mother or grandmother who is Hispanic. |

- A "WASP" can be born anywhere on this earth, not just England or

the U.S. but also Brazil and Puerto Rico.

SOLUTIONS FOR RECRUITING AND RETENTION OF HISPANICS:

I have taken the liberty to study and evaluate some of the ''recom-
mendations" suggested by the participants of a conference on 'Hispanics in
Corrections", held in Dallas last year. I have found many of these proposals
to be both timely and realistic.

- In recruitment, for example, we must use all sources of information

open to us in order to encourage the Hispanic commmity and its

constituent organizations to participate in the system, This informa-
tion should be bilingual: pamphlets, Spanish-speaking radio, TV, and

newspapers. o | d

- Efforts Mgst be made to let qualified Hispanics know of job openings

in the criminal justice system--job placement agencies, paid advertisements.
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- We should look into the feasibility of pre-hiring training programs

to prepare speciai workshops for aiding the Hispanic in preparing his
application or resume.

- One idea that came out of the conference that I was espec{flly'intrigued
by was that--by regulation--the Hispanic employee ratio be requ%red to equal
the Hispanic inmate population, ~

- Also, in order to retain those precious few Hispanics that we do draw into
the system, the criminal justice ‘system must be willing to make several
concessions. We're talking about parity of salary, we're talking about
special monetary incentives in order to encoufage Hispanics to move and re-
locate to another area where they are especially needed.

- And, finally, something I am ready to see implemented at this time,
mandatory bilingual education services to be provided for non-English
speakers , especially in the juvenile justice system. A second avenue along ‘
this same train of thought would be for systems to initiate a Spanish-as-a-
second-language, and Higpanic éultural and ethnic awareness courses for
non-minority staff members. I firmly believe that such course offerings would
significantly help bridge the gap between the.urban(Hispanic, and the

predominantly rural white officer,

In these tew minutes, I have presented many proBlems piaguing the issue
of ispanics in the criminal justice system, and I know that many of you can
mderstand why.

- Hispanics arevmore likely to remain in jail without bail than whites

- They are more likely to bé convicted

- They are legs likely to receive competent legal representation

- They are more likely to receive harsher sentences

- They are less likely .o receive an early parole.

36
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Péféle--as you well know--does not always mean "the start of something
//////////ﬁ;;;t” ... it could mean the continuation of past problems, with new crises
" at every turn. But, like every determined people with a contribution to
make to this great society, WE WILL BE HEARD. When we fall, we must stand up
and begin again. Racism is not an immtable crime. Few, if any, have come
, to these shores and have been welcomed. You'd think, however, that after 500
| years of excgrsions to this continent, we would have already earned full
acceptance! (Mention how the Japanese have come back from their World War II

position.)

The Italians came to America, often armed only with their dreams and
V aspirations, not at all prepared for a difficult transition to the English
language--a transition &hat made them the brunt of many cruel jokes. They
struggled to better themselves, and have made many priceless contributions to

this nation. Thus, unfamiliarity with the language need not be a fatal handicap.

I firmly believe that this creature called prejudice...called discrimination...
can be beaten. The problem stands before us; our éblutions are called for; we
must continue:
- To educate ourselV;s, and the nation in which we live, about who we
are and what we have to offer
- To lobby our needs persistently before those who have been ;yaditionallxwf,,,
ambivalent to our plight o #

- To create and maintain strong associations, task forces, and caucuses

to outline--on a more specific level--problems and potential solutions of

interest to the Hispanic commmity




Involve other government departments--especially labor and education--
in helping us ''spread the good word" to all the uninformed. And last,

but far from least, we must continue to ACT.

I recall watching a television program--after the tragedy in New
Mgi‘cico,-‘-which involved the views of several New Mexico inmates. The
program’was the '"MacNeil/Lehrer Report'. 1 especially remember one inmate
stating that he was tired of better tomorrows that never came; of hopeful

promises that never materialized.

We have traditionally found it very easy to say ''tomorrow.'' We have
poems about it, books about it, plays and films about it, and even a song
about it. But we must stop thinking along the patterns of a program that
will bring a better ''tomorrow'' for all Hispanics. What we need--what the His-
panic commmity needs, is a better today. This must be our supreme goal,
THIS IS WHAT YOU HAVE MY COMPLETE AND TOTAL SUPPORT IN ACHIEVING. This is
our dream for ocurselves and for our children...a better today. With your
continued support and dedication, our total equality, our complete acceptance,

can only be ...a today away.
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It's a pleasure to be here and welcome you to what promises to be a
very fruitful and productive conference. From looking over the program I
can see that you will be covering all aspects of the criminal justice

system and its relationship to the Hispanic commmity.

In my opinion, the work that you do here and the work you are doing
in your commmities has never before been more needed. It's vitally needed
because we need to counteract the discriminatory and negative image that
has been developed by the media on Hispanics and the criminal justice
system. Here in Washington, it seems that every other day one opens up
the newspaper and reads headlines indicating Hispanic criminal involvément.
From the so-called 'Mexican Mafia,” to Puerto Rican, Cuban and Colombian
involvement in drug traffic -- or, as the press puts it, the "Cocaine
Cowboys" -- it would appear that Hispanic involvement in the criminal

justice system is confined to the criminal side.

To me it's ironic, that national attention is being placed now on
the Hispanic criminal element' while the press completely ignores the long-
standing negative relationship that our community has had with the criminal
justice system. Few realize that many community organization efforts have
been undertaken to prevent brutal and discriminatory treatment of our
young men and women by the police. One of the earliest neighborhood
organizations established in the barrios in this century, for example, had
as one of its primary goals "improving relationships between the police
and the commnity."” We don't, however, have to go back that far to

capture the flavor of how the Hispanic community has been seen by certain

prominent individuals within the criminal justice establishment. As a

Los Angeles City Councilman, I can still remember Chief of Police William
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Parker in the 195('s stating that juvenile delinquency was more pre-
valent among Mexican American youth because the 'Mexicans today are not
too far removed from the wild Indian tribes of Mexico." Incredibly, this
sort of attitude was echoed by our nation's chief symbol of law enforce-
ment, the Director of the FBI J. Edgar Hoover, in the 1960's when he
stated, "If a Mexican comes at you with a gun or rifle, you don't have

to worry. If he comes at you with a knife, watch out."

It's been attitudes like these that have made the Hispanic community-“
criminal justice relationship so negative. You, however, as experts in
this field, know how these historical facts Jre reflected in today's
contemporary situation. You know that while incidents of police-civilian
violence are thought of by most as taking place in the Black community,
over 200 incidents of police-civilian violence in the Hispanic community

were being investigated by the Justice Department just two years ago.

. You're well aware of the fact that while Hispanic representation
amongst correctional personnel in federal prisons is 5 percent, Hispanic
prisoners in the federal correctional institutions constitute an incred-
ible 15 percent of the total prison population. More importantly, you're
also aware of the lack of good data that we have on Hispanics in the

criminal justice system.

The FBI Uniform Crime Reports, for example, don't breakdown arrests

by Hispanics, although they do give you (as is proper) how many American
Indian, Chinese and Japanese were arrested. The same situation holds true
for information on the average prison termms for Hispanics. We do know that

Whites receive an average 41.7 months sentence in federal prison, ''others' --




whatever that means -- receive 68.6 months. How do Hispanics compare:
We simply don't know.

It's lack of information like this that has made me decide to intro-
duce an amendment to legislation that I passed back in the 94th Congress,
Public Law 94-311, which called for better statistical information on
Hispanics. This amendment will include the Department of Justice to
fall under the mandate of improving its statistical data on Hispanics.
Statistical visibility is policy visibility. And I deplore the current
situation 'wh;re the Justice Department is falling short of provid‘mg

v reliable data on our Hispanic commumnity.

Data alone, however, will not accomplish much. We need to have ¢
Hispanic professionals such as yourself articulating the types of policy

and program recommendations that would benefit our community.

To this end, I would like to inform you of an advocacy organization
that is generating a tremendous amount of excitement among Hispanics of
Mexican, Puerto Rican, Cuban and other Hispanic descent. This is NALEO.
The National Association of Latino Elected and Appointed Officials. The
goals of NALEO is simple: Establish an advocacy office here in Washington,
D.C. to represent Hispanic concerns in Congress and in all aspects of the
Federal policy process. There are more than enough issues to go around.

Bilingual Education, the Census, discrimination in employment, all need

to be highlighted and championed. Secondly, NALEO will encourage voter
registration among members of our commmities and furthermore, foster

political participation among all Hispanics at all levels of govermment.




NALEO is an organization that is open to all who support these
simple goe;ls. For, as you all know, there are issues affecting the
Hispanié commmity that are not Republican or Democratic issues, not
conservative or liberal isshes, not Sunbelt vkrsus Frostbelt affairs : but
simply issues that affect our commmnity. For this reason, NALEO is a

nonpartisan organization.

¥

Furthermore, NALEO is a membership supported organization, not relying
on government or foundation funding for its resource basé. In fact, NALEO
has asu‘one ”of its fundamental principles the pledge that NALEO will not
accept government support. This, ladies and gentlénen, will keep NALEO
free and indépendent in the years to come. NALEO will never be in a

position to be 'bought off" by a government agency with a multi-year grant.

The concept of a non-pai'tisan, membership based organization committed
to advancing the interest of the Hispanic commnity, has enabled NALEO to
expand its membership to over 1,000 members in six short months since our

nation-wide membership program began.

NALEO offers a vehicle for your involvement. Certainly, there are //-
other means. As an active leader in NALEO, and as Chairman of the /

Congressional Hispanic Caucus, I urge you to join this worthwhile effort.

Ladies and gentlemen, my sincere wishes for a productive and
meaningful conference. Muchas Gracias.

!
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It has sincerely been a pleasure to see so many old friends again. ..

and so encouraging to meet so many enthusiastic‘young warriors. I am

grateful to the Conference organizers for the invitation to participate.

As you could tell from the generous introductien, I have only worked
with the Imigration Service for two years. In the past, I have worked as
a criminal defense attorney specializing in police misconduct and civil
rights cases in true red-neck country -- Imperial County, California
along the Mexican border. During that time, I also served as a court-
appointed attorney to defend undocumented persons before the Federal
Magistrate. I have therefore been able to view the phenomena of the

undocumented migration from very different perspectives.

No&matter how you look at it, one thing is certain: The scales of
justiéelcannot balance when a sizeable segment of the population lives in
a status outside the law. The very rature of this "illegal" status imme-
diately puts these people ih the powerless position of being preyed upon
by those who would take advantage of them and exploit them. I believe
that we are dutybound, not just as Hispanics, but as human beings, to

"

struggle against these inequities.

N
4

we do not know how many undocumented persons are in the U:S., but INS
believes that a reasonable figure would be between 4-6 million. While the
majority are Mexicens living in the Southwest, the profile is changing.
Ever-increasing numbers of other Latinos, Philippinos, Africans, Asians,
and Aiabs are coming and settling in the Northeast, Midwest, and even the
Northwest. It is not unusual for entire families to come. In the San

Ysidro-Tijuana area, 3.4.percent of those apprehended are children. In the
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past, the undocumented alien worked in agriculture. This too is chanéipg.
In Houston, he works in construction; in New York, e works in the garﬁent
industry or in the services; in St. Louis he works in leatﬁer tanning; in
washlngton, D.C. he drives a taxi; in Los Angeles he is in 11ght industry,
mattress factories, toy faéﬁbr1es the motor home industry, canneries and
food processing; and if Palm Springs were to lose all its undocumented
persons, tnere would be no one left to cére for the gulf greens, to make g

the beds, to wash the dishes or ta serve the food.
These people come here to find work. They flee desperate economic

conditions. In Mexico one-half the populaiion doubles every twenty years.
Each year, 800,000 new workers come into the system and there are perhaps
only 500,000 new jobs created at best. The petroleum industry offers hope,

but it is only just getting ‘'started, and it is not labor-intensive. Real

1
1l
i

and hidden unemployment approaches 60 percent and the inflation rate is

around 35 percent. , .

Many people flee cruel political repression such as we now'see in El
$alvador. They leave hunger and poverty with the illusion of finding a new

life and a new start.

Whether they are an asset as many say, who pay taxes and coatribute to
our economy, or whether they take jobs from mino;ities and serve to keep
wages and working conditions depressed, as-others allege, is not material
to this discussion. The fact is that tﬁey are here, and that others will
keep trying to get’here -- and that presence impacts directly on the way
they are treated in the justice system; and indirectly on the way others,

such as ourselves, are treated.
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Border Patrol resources have remained statiﬁ‘and the number of
u
- attempted entries have been increasing. This, co&pled with much éreatgr
activity on the part of organized smuggling rings; and with gangs of
bandits operating on both sides of the border who rob the aliens,
- makes the border more violent. In addition, many gfoups, such as the KKK,
will increasingly seek to politicize the border issues in order to further

their own agendas.

There are 2,500 persons in the Border Patrol. Of these, 450 are
stationed at the busiest crossing point, San Ysidro, near Tijuama. Account-
ing for three shifts, vacations, sick leave and temporary assignments, this
means that there are usually 45 agents patrolling the busiest border at any

time. At San Ysidro, they apprehend 1,300-1,700 every day.

It is not unusual for sliens to come in groups of 50 to 300. In the
old days, a Border Patrolman could usually trust that the campesino wculd
stop when requested to do so. He would simply shrug and say 'mala suerte',
'"bad luck."” The younger, street-wise alien of today is much less likely to
be so passive, especially if he is in a group and the Border Patrol Agent

is alone.

Increasingly, San Ysidro has been the scene of violent rock-throwing
incidents. A group of rock-throwing aliens downed a $300,000 helicopter
when a rock hit the tail rotor. When one officer faces a hostile group
of 50 people throwing rocks it is only natural for him to feelrup-tight,
)to sense fear, to resort to force that he might not have used under

. different circumstances.
u o




Furthermore, the morale of the whole ﬁnnigrafion-Service has been
dangerously undermined by what is perceived as a lack of direction, an
unwillingness to grapple with the policy questions, and a feeling that
neither éovernment leaders nor the public really care whether the law is
upheld or mandated services are rendered. With few exceptions, I ﬁave
found that inn&gration and Border Patrol people really want to do a good
job. They just feel very confused because they are not sure what that job
is. Border Patrol agents believe they are supposed to uphold the law by
keeping out the alien, but they feel under-staffed and frustrated because
they know they are probably stopping only one in three at best. Lack of

‘\k\funds‘has_resulted in group% of aliens being turned loose because there

“ is no gasoline to move the busses.

With the Iranian and Cuban programs cutting into the budget, much
training has beenicancelled. Hiring has beén frozen. Many offices are
doing three times the work with one-half the personnel. No one likes
‘operating in an angiqua}ed system without computers, losing thousands
of files in the mail edﬁh year. No one is proud of being in the most
"caught-up'' office wben this means he is only two years behind. No one
enjoys telling a progp?ctive citizen who has already waited five years,
that he should file tﬁé application, and then not inquire for at least

three more years. | —

It concerns me that so many people are working under such frustrating
conditions and with such low morale. These conditions can lead to mistakes,

‘can make people quicker to anger, to vent their frustrations on the most

helpless ones around,{the aliens. I am not saying that such activity should




be excused or condoned, but I do believe that it is understandable and

that action must be taken to vastly improve the situation --_and soon.

Much has bé?n said about police brutality and physical abuse of
aliens. There haQe been allegations against Border Patrol officers and
in each case, whether it be verbal or physical abuse, the charge is
investigated and if it appears to be founded in}fact, the case is turned
over to the U.S. Attorney. Indictments have been brought as recently as
last week in San Diego against three officers accused of physical abuse
and civil rights violations. The reaction from other Border Patrol
Agents to the indictments has been unanimously that if the allegations

are found to be true, then they should be severely punished.

Under Leonel Castillo many improvements were made in the detention
centers; the out-reach program was inifialed, and some new regulations
were written to insure that aliens would be given lists of available
legal services, but there are still some basic problems. Policy-and
procedures véry from one area to another. Local facilities which are
woefully inadequate are still used to detain people in some areas. In
some districts, families are broken up and sent home separately; children
are put in jails and juvenile facilities; material witnesses are incarcer-
ated for long periods of time; and it appeared from our workshop at this
conference that in some jurisdictions, attorneys are not provided for

defendants or material witnesses.

Another problem in the area of undocumented aliens is the increasing
involvement of alien smugglers. Alien smugglers are not travel agents.

' They are the scum of the earth who deal in human cargo for a price. They
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form highly-organized, ruthless rings which make enormous profit. Some
rings bring aliens from other parts of the world through Mexico and then
across the border. Philippinos pay $2,000-$3,000 to be smuggled through
Mexico. Salvadorians are paying $2,000-$8,000 now that the situation is
so desperate. In Michoacén, in the town square, one can arrange to be
smuggled for $500. Many of the people who come are women and children.
The smugglers often rob the aliens, sometimes they abandon them. The
women arerraped. Small children as young as 12 months old have been

abandoned in the bushes on the border when the smuggler has panicked.

The alien usually sells everything he owns and borrows all he can
to pay the smuggler. If he is caught, he is sent back home, only to be
much worse off than before. Some smugglers keep the alien paying part
of every paycheck, long after his arrival -- money extorted in fear of

-0

being reported to INS.

Some smugglers lock the aliens up until a union steward or factory
foreman comes looking for workers. They pay tﬁéhémuggler $20 to $50 a
head, and then continue to withhold mbney from each paycheck after the
alien is hired. In Los Angeles I saw a chicken coup where aliens were kept
locked up by the smugglers. There were from 30-50 men and women there at

a time, sleeping on a cement floor, eating rations of tortillas and water,

with no sanitary facilities.

The tragedy of the El Salvadorians who died in the desert is not a
new story. It was only more dramatic because 13 died at one time. This

happens routinely on a smaller scale. People suffocate in vans, they burn

up in the trunks of cars that turn over when the smuggler panics. They are

" robbed and raped and extorted every day.
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INS has a few anti-smuggling agents but the effort is woefully inade-
 quate. When smugglers are caught, they come up with cash bail right out
of their pockets. If convicted, they seldom get much of a sentence because
judges do not regard this offense as serious as they do other crimes such

as smuggling drugs.

The undocumented alien, living on the fringes of society, in the
shadow of the law is eiploited by many others on a daily basis. From
unscrupulous landlords to fake Bible salesmen, the barrio is a cesspool
crawling with leeches, each one thinking of a new way to take advantage of

the undocumented alien, knowing that he is in no position to complain.

Shop foremen, and in California, union stewards in the factories,
work together with management to take advantage of undocumented alien labor.
The union steward gives him a job for a straight minimum wage -- no over-
time; the alien gives the union steward $50 out of every paycheck in return
for not being reported to immigration. There are no grievances filed under
the contract and if the worker gets hurt on the job he is driven across the
border by the steward where he is dumped without medical benefits and with

no hassle to the company.

"Notarios'' charge exorbitant amounts to fill out INS forms and type

letters. The list could go on and on.

There is another large area of abuse which occurs frequently and often
leads to serious incidents. That is when local police, not immigration
officers, make it their bu51nessto harrass people because they look undocu-

mented, or take it upon themselves to enforce the immigration laws. People
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are stopped without probable cause, illegal searches are performed, often
physical abuse or degrading treatment is administered.

¥

Early in the Carter administration, when I was in The White House, '
we attempted to get the word out to local police that they should not be
enforcing the immigration laws. Attorney General Bell stated publicly that
local police gnforcement of INS law violates the INS law and is constitu-
tionally prohibited. Unfortunately, the practice continues in some juris-
dictions and it will die hard, but only as long as we continue to work

against it.

Other areas of abuse which are particularly disturbing because they'
seriously institutionalize the disparate treatment are the legislative
actions which exclude undocumented persons from equal access to services,
such as the prohibitions on the use of funds for legal serv.ces to people
who are undocumented, the laws against free education for the children of
undocumented aliens, and, in some areas, laws prohibiting the use of public
funds for medical serviées, including emergency treatment to people because

they cannot show legal status.

At the moment, it looks as though the courts are sustaining the right
of children to an education regardless of their immigration status, but
there cén be no doubt that these cases will be appealed to the Supreme Court.
The significance oﬁkthese cases for minority commmities throughout the
United States cannot be overstated. Equally as crucial for minorities
generall:’ and undocumented persons specifically is the move to exclude people

without legal status from legal services representation. The fact is that

the percentage of cases handled by “legal services involving undocumented
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persons is ver;n:;:il, but the impact is enormous. The plaintiff;
represent serious abuses and, without legal recourse, there is little
hope of correcting the abuses. To deny this large segment of the popula-
tion access to legal review is the surest way to institutionalize the
discrimination and unjust treatment that exists in society. The Texas

. School Case would not have been brought had this prohibition been in effect.

Speaking on a personal level, I believe that the following recommenda-
tions should be considered as a minimum if we are to begin dealing with
the reality of the undocumented migration:

| 1. We must adopt a policy that regulates the flow, legalizes those
| who are here, and set up an automatic statute of limitations that
will permit legal status after living here for a period of time.

o
.

The Immigration Service must be modernized. Computerized record-
keeping systems and procedures must be made a priority.

3. The Immigration Act and procedures must be revised to eliminate
antiquated sections. Regulations must be written to insure uniform
application with less arbitrary exercise of discretion.

4. Hispanics can no longer take the position that the INS is the
enemy and simply criticize. We should actively work towards
improving the Immigration Service and support those in | ess who
would give it the resources and personnel to do a credible job.

5. U.S. Attorneys, Magistrates, Federal Defenders, and U.S. Immigra-
tion must be approached and confronted with the facts where
conditions of detainment require change.

e Families should not be deported separately, or at least '
without full knowledge of what is occurring. S

e

e Children should not be housed in jails.




Alternatives such as video taping, and stipulations
must be used to ensure that material witnesses do not
remain in custody for long periods of time.

Efforts should be made to contract with private groups
such as in San Diego with the Salvation Army and Catholic
Family Services to house female and children material
witnesses in commmity facilities and private homes.

Efforts-against the organized rings of alien smugglers
should be supported and INS and the Attorney General
should be told that we view this as a priority item in
the budget.

Efforts such as the Operacion Estafadores run by the Los
Angeles Police Department (LAPD) in the barrio should be
encouraged, and we should expand these efforts to other
areas. In Los Angeles, two LAPD officers operate in a
barrio storefront where they receive complaints from
people when they are:extorted or cheated, without asking
for documentation. They handle those that encompass
criminal action and set up referrals for those who can

be helped by another agency. We must recognize that funds
for these kinds of programs are scarce and will likely
disappear. We must, therefore, begin to think of ways to
do these out-reach programs ourselves, calling upon our
own commmity and service organizations, volunteers,
religious groups, and youth groups. We must learn self-
help and taking care of our own because we canmnot depend
on government programs. ’

Continued efforts by the Attorney General and U.S. Attorneys
should be directed at local police agencies to prohibit
them from using the immigration law to do what they would
not otherwise be able to do.

Immediate and vigorous federal prosecution of those who
use excessive force of abuse authority must be insisted
upon in every case and we, as a community, must continue
to be united and vigilant and use political pressure when
necessary to ensure action.

Prohibitions on the use of funds for legal services and
education to people based on immigration status must be
fought and defeated. ;

As Hispanics, we know we are not one homogeneous group,
-—but-many, with a-range of opinions and positions. Increas-
ingly, we will have to present a united front. We camnot
allow ourselves the luxury of divisiveness. ‘

)
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I hoge I'm wrong, but I feel apprehensive about the future. The
country has moved far to the right. As inflation and unemployment grow,
extremism raises 1its ﬁgly head. The Democratic Congressional candidate
from my district in California wears the sheet of the Grand Dragon in the
ku Klux Klan. There is much uneasiness about what is perceived as the

threat of bilingualism and biculturalism. Restrictions on legal services

—

and education are symptomatic of these times. I am nervous about another
period in history when people look for scapegoats and facile solutions.
If the alien becomes the focus of vitriolic propaganda, we are all challenged

and put to the test.

An ancient Greek philosopher was asked: 'When will there be Justice
in Athens?'" He answered, 'When those who are not in}ured are as indignant
25 those who are." It is all too easy for the weak and the powerless to
be bullied by the Hannigans of the world. Will there be justice in America?
Will those who are not injured be asﬁindignant as those who are? We cannot
expect to find.equity and justice for ourselves in a society where these

are denied to others.

Bad laws, unfair laws, and laws unevenly enforced.lead to basic ruptures
of faith and confidence. Will we be indignant about the Border Patrolman who
uses excessive force? About an alien who smashed the skull of a Border
patrolman with a rock? About an agency that faces massive backlogs and
tremendous work increases with fewer resources? About people who might be
excluded from legal representation? About the smugglers? Will we be indig-

nant about all the other indecencies mentioned here at this conference?

In America, as in ancient Greece, there will be justice only when

those who are not injured are as indignant as those who are.
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INTRODUCT ION:

The high incarceration rdtes of Hispanics auring the past decade are
alarming and are causing greaﬁ‘interest in the factors that are contributing
to this increase. Concerted efforts must be made not only to study the
commmity issues involved but also to study the institutional processes that
the inmates and juveniles face throughout thelr incarceration period. )One
such process that needs to be scrutinized and documented is the practﬁce of
the psychological testing of incarcerated Hispanics. -

Psychological testing throughout prisoniand juvenile facilities is common
place, but upon examining the literature oné finds that very little has been
documented as it relates to Hispanics. The purpose of this papéf, then, is to
focus attention on this crucial issue and to explore some of the problems
involved in tﬁe psychological testing of incarcerated Hispanics. Some of these
problem areas include the internal problems of the tests themselves, cultural
and language issues, the lacl. of bilingual-bicultural examiners, and the lack
of confidentiality of psychological recor§5'and the damaging results of present
testing techniques for many incarcerated Hispanics,

THE PURPOSES AND USES OF-PSYCHOLOGICAL fESTING:

A psychological"test can be compaféd to a snap shot in that it captures the
responses of an individual in a certainilituation and conveys an impression of
that individual. The professional deci;ions based on such an impression may be

- crucial to a person's well-being. The tést itself is only a sample of the
universe of possible human traits, but inferences about the‘berson are made from
the test “sample of traits.

The optlmal use of psycholog1cal testing occurs in the atmosphe£é of a

1

e trusting relatlonshlp betwedn the client and therapist where the test reveals
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o
information about the persbn that is not subjectively evident and which serves
to confirm clinical ébSErvations. Such informatien can be very helpful in
developing a treatment plan. The pufpose&of psychological testing, then, is to
assess the problem, make aédiagnosis, develop, execute, and evaluate a cveatment
plan and to repeat this cycle wherever necessary in order to achieve the
treatment pian.

However, in the impersonal reception centers of correstional and juvenile |
tacilities, personality, iptélligence, vocational, and aptitude tests may be
administered in large groups. The main purpose of personality tests uééd here
is to differentiate individuals who may demonstrate-signs of gross psychopathology
such as; schizophrenia, paranoia, psychotic depression, and excessive degrees of
impulsgvity and hostility, so that these ''dysfunctional'' individuals can be
further screened for medical-psychiatric units. Generally, the intelligence,
~ vocational, and aptitude tests are used for job and vocational training class-
ifications for adults and for educational classifications for juveniles. These
tests also screen out the mentally retarded offenders. According to one
psvchologist at the California Institution for Men, testihg results play a minimal
part in the final decision makiﬂg regarding pre-sentéqcing and custody recommen-
dations and that greater emphasis is placed on criminal historygand the estimated
degree of threat. However, according to the Pinto Research Asggciation of Los
Angeles, the results of psychological tests are key determining factors for
custody determinations, job classifications, and institutionaf assignments, and
Hispanics are dlsproportljnately and almost invariably relegated to menial ijobs

i 2
in maximum security 195t1tut10ns where they serve time in the programs with the

least access to, 1ogjand educational opportunities. For Juvenlles psychologlcal

test results are also determining factors regarding custodv and 1nst1tut10nal




and educationﬁl placements. Disproportionate numbers of Hispanic &outh are also
clustered in the institutions w&th the least educational and vocational
opportunities. \*' . ;
Psychological tests may be used at different times and in different depart-
ments of correctional and juvenile facilities. Some of these_ include the fOllJWlng
1) in reception centers prior to sentenc1ng,
2) in receptlon centers prior to custody determinations after sentencing;

3) in medlcal-psychlatrlc units (in-patient) of correctional and juvenile
facilities;

4) in counseling units (out patlent) of correctional and juvenile

facilities; J

- 5) in-the academic centers éf juvenile facilities; and
6) prior to parole hearings.

‘ Various tests are used in the different institutions. Among the group
iﬂielligence tests used are The Revised Beta Examination, The Army General Class-
ification; Test The Academic Promlse Test The California Test of Mental Maturlty,
and The Lorge Thorndike Intglllgence Tests. A study by Brown and Courtless (1971)
found that most of the institutioﬁs in their survey used the Wechsler
Intelligence Scale for Children (WISC) which applies to adolescents and the ;

, Wechsler Adult infelliéence Scale (WAIS), both of“which are individualized tests.
Among the personality tests used are the Thematic Apperc;ption Test (TAT), the u
CAT, the Rorschach, and the most popular is the‘Minnésota Miltiphasic Personality
Inventory (MMPI). Among the aptitude tests usedware the Minnesota Clerical Test

and the Differential Aptitude Test. |

As noted above, inmates and juveniles are tested either in groups or

~ individually, or both. The testing situation is far from optimal especially




since the incarcerated person is undergoing very upsetting experiences. He/she
may be awaiting sentencing or may have just been sentenced perhaps for the first
time. Anxiety is also caused by separation from family, and feelings- of
disorientation, - confusion, and fear. The individual may also be pressured by
other inmates or juveniles. Also, he/she does not have an understanding of the
magnitude of the impact the test results may have on his/her institutional ——
experience and may respond to the tests haphazardly. Most of these ;ndividuals”
are inexperienced in test taking. Many Hispanic inmates and juveniles who are
Limited English Speaking or Non-English Speaking are administered the same test
batteries that are administered to the native English speakers and most of the
time no provisions are made for translating assistance. Questions then

arise as to the test results as valid personality profiles and valid

assessments of intelligence and echievement. It may very well be that

test results are nothing more than scattered pictures of situational

symptomatology, i.e., normal emotional reactions to institutional experierces.

In many instances, clinical—interviews are also held in English with
Spanish-Speaking immates and juveniles: -Initial clinical interviews are
not considered a fqrm of psychological testing by the profession of
psychology. However, for the purposes of this paper the clinicel interview
may be considered as a\sihulation of a testing situation in that assess-
ment, diagnosis, end treatment plans occur during or result from the inter-
view. The clinician's impressions and decisions are strongly eeiered by
his/her socio-cultural background and politico-economic experience. The
clinicians' methods, theoretical base, and diagnostic practices are
usually based on standards which are supported by the profession and which

are insensitive to Hispanic experience, affective and cognitive styles, and

cultural differences. For example, the prevalent idea among clinicians about




mental illness amonngispanics is that peychopathology is inherent in“the
culture and if the ”Rispanismo” can be eliminated then the individual will
be "'cured" (Martinez, 1973). Another prevalent idea among mental health
professionals is that violent persons are insane and that the purpose of
the clinical interview is not to assess whether the person is sane or not,

but to deterfiifie the kind and degree of insanity.l R

As a result of these and other philosophies, many clinicians heve
limited perceptions of incarcerated Hispanies, exaggerate the perceived
problems, misdiagnose,wand fail to recogniZe any posi’ive personality
traits, or redeeming cﬁaracteristiee ofbthe individual. Clinical inter-

views, therefore may also lead to‘invalid assessments and to poor

programming for 1ncarcerated Hlspanlcs

INTERPRETING TEST SCORES: |

One of the f1rst items of 1nst1tutional paraphernalia that each inmate
h

and ward (3uven11e) rece1ves, is a set of scores such as an I Q. score of
the WAIS or WISC and a psycholog1cal prof11e from a test such as the MVMPI.
But what do these test scores mean for iﬁcarcerated Hispanics? How can
they be interpreted? There are no norms by which to determlne the meaning
of the‘scores. If the score is higher or lower than the ~average what does
it me%n? Do the scores relate to any situation or any behavior or perfor-
mance%in the real world? If the examiner's interpretation follows the
standardized norm, it 15 invalid for Hlspanlcs If the examiner is more
sensitive to ethnic dlfferences, the 1nterpretat10n is then based on
subjective beliefs and trlal and-error at best, rather than standardlzed
norms that have proven to haveé criterion val1d1ty, i. €. a relationship to

real life situations.




Eventhough the I.0. score may be a very poor indicator of the

individual's abiiity, the I.Q. score follows the iqgividual throughout

his/her jail '"'career" and into the community. These I1.Q. scores and

SN NP

personality scores are placed in files that are available to any jailhouse

personnel that has access to files. This accessibility of personal psycho-
i logical records is very questionable, is unethical, and may be unconstitu-
“tional, because untrained unprofessional personnel have access to very
personal material which can be used in detrimental ways. Strict ethical
codes for professional psychologists cover the confidentiality of test
protocols, and these ethics should be enforced in the correctional settings.
The practices of labeling a person with a certain I.Q. score and placing
this label in a public file may prove detrimental to the individual's
vocational or educational achievement. Also, at the very least, the inmate
or ward should have access to his/her psychological file if so desired.

Personality scores may also prove to be very detrimental to Hispanics.

“According to McCreary and Padilla (1977) a greater prdportion of Mexican-
American inmates score in the psychotic ranges of the MMPI than do Black
or white inmates. And according to Holland and Holt (1975) inmates who
in their sample_received MMPI scores suggestive of severe personality
disturbance '‘received a greater number of recommendations for state correc-
tional institutions than expected", while the remaining inmates in the
sample received ''a substantially greatér frequency of county-level
recommendations than expected' or ''received intermediate recommendations."
Severe personality disturbance in this study referred to schizophrenic or
borderline schizophrenic symptomatology ‘long with paranbid features,

"pronounced tension, irritability, hostility, personality rigidity, and
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social alienation''. Since the MMPI was originally designed for psychiatric
patients, one must wonder to what degree the test is actually measuring

the traumatic experience of being incarcerated.

The following section of the paper will further elucidate the design
and negative effects of psychological tests with emphasis on intelligence
tests, but the general principles discussed can be applied to all

psychological tests.

The persons who designed the first intelligence tests during the early
part of this century did so with the purpose of designing a categorical
system for children's capacity to learn so that children could be placed in
classrooms that would meet their particular needs. The students with
higher scores would then be expected to funcfion at a fast rate and would
be given a great deal of intellectual stimulation, whereas the students
with lower scores would be expecﬁed to learn at slower rates and the lower
the scores, the lower would be the expected rates of learning. The students
with lower scores would also be given easier work. This practice of the

categorization of students' learning capacity continues to this day.

This practice is deterimental to Hispanic students in all schools
because the intelligence test used is culturally biased, is an inaccurate
measure of Hispanic students' abilities, and systematically results in
1.Q. scores that are lower than the students’ innate ability. This
inaccuracy is built into the intelligence test because it ‘s standardized

on a white, middle class population. As a fesult, Hispanics are expected

to achieve at low levels and are treated accordingly.




The following is a simplified illustration of a standardization

process. A test constructor gives X number of. questions to a lé;géﬁéémple
of people who represent the kind of people that will take the final version

ot the test. For example, 1,000 questions are given to 10,000 children

across the United States. Those questions that are always answered correctly and

those questions which are never answered correctly are eliminated entirely.

The remaining questions are then ranked in order of the number answered
correctly, that is, they are ranked in order of the questions answered
correctly the most often to the questions answered correctly the least
often. Those questions ansQered the most are considered easy and those
answered the least are considered hard. The queStions are then administered
several times to similar samples to continue testing out the ranking crder.

After much statistical analysis, the test instrument is completed with a

standardized scoring method, which can validly apply only to persons who _.__.__-

.- were represented ih‘tﬁé'SEéhaa¥Hiiaiiéﬁlgamplé:j SincéJHispanics were never
represented in the standardization process for the Wechsler Intelligence
Scale for Children (WISC) or the Wechsler Adult Intelligence Scale

(WAIS) which are the most widely used intelligence scales, the

WISC and the WAIS are invalidly used when used with Hispanics.

Hispaqics systematically attain scores on the WISC and WAIS which are
a gross-misrepresentation of their innate abilit)-. For example, a
dispropor%ionate number of Chicano children in public schools are labeled
mentally retarded because of their low scores on the WISC (Mercer, 1973,
1975). The WISC and WAIS consist of words and culturally relevant concepts
which are common for white, middle class individuals. In essence, what
the WISC and WAIS test are the individual's level of achieved knowledge of

&
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white, middle class values, and are therefore, in actuality achievement
tests regarding cultural conformity and consensual cultural knowledge.
~”'ﬁispanics who have different social, environmental, cultural, and ;
language experiences than do white, middle class peérsons, should be tested
with an intelligence test which contains words and concepts which are
relevant to them, and the test must be standardized using a sample of
Hispanics. The use of the WISC and WAIS is so detrimental to Hispanics
that it should be outlawed as an assessment tool for Hispanics. I cannot

emphasize enough how much the Hispanic educational experience has been

fashioned by the I1.Q. Score.

In correctional and juvenile facilities, many inmates and wards

receive WISC scores that are misrepresentative because they are below

:iaverageftd”avéfﬁ@é‘ﬁﬁéﬁf%hey>sh661&75§4550ve*éierage'to superior in many

i

cases. The academic and counseling personnel then have low expectations

of the inmates and wards because of their ''low abilities" as recorded in
the 1.Q. Scores and subsequently treat them accordingly and also create an
atmosphere which is not conducive to progress beyond their low expectations
of the immates abilities. A popular movement which is occurring in
correétions today is the ide;tification and removal of retarded inmates
from the general population to units where they can receive special
treatment (Santamour § West, 1977). If an inmate in such a program is

not retarded initially he/she may very well function at a retarded level

in the end.

In a number of experiments documented in the psychological literature,
it was found that children progressed academically according to the

teachers' expectations. In these experiments when bright children were
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labeled average and the teachers were told these children were average,
the teachers then treated them accordingly and the achievement levels of
these children dropped considerably to statistically significant lower
levels. This same kind of phenomenon is occurring-in correctional and

juvenile facilitie3.

Persons who_lost faith-in-the-entire social system and who act out
their desperation with criminal behavior ai* then further stigmatized by
inadequate testing methods. Instead of rating their potential and
motivating them to use it, the present system results in categorizing
them at levels that are intellectually inferior to the general population.
. In general, the institution then perceives them as much less adequate than

they are and fails to find methods to motivate them because they don't . .= -

‘have much learning capacity aﬁ&ﬁﬁ;; as claimed by the almighty I1.Q. Scores.
And because they are "average' and ''below average'' intellectually, they

are expected to learn easy material very slowly.

qu then can we expect these failure oriented persons to learn about
success, maintain themselves in the job market, and have an investment in
their lives? Our efforts have not proven-to be <.ccessful in introducing
them to the second most basic institution of our society, the educational
system. How then can we expect these socially disenfranchised individuals
to take a responsible place in a society in which the educational system

is the first means of access to anything considered valuable in society?

CULTURAL ISSUES:

As in all studies that deal with Hispanic issues, the issues of
cultural and language differences play an important role in the practice

of psychological testing. Obviously tests designed in English are
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dis;riminatory against the Spanish-speaking. What may not be so

obvious is that the mere translation of psychological tests does not
render them valid for Hispanic populations because they are still not
standarized. Also the literature demonstrates that the ethnicity of the
examiner effects the test results. And being that there are few Hispanic
employees throughout the correctlonal and Juven11e systems, it is logical

to assume that few 1f any test batteries are administered by Hispanic

personnel.

Many studies regarding cultural differences of Hispanics refer to
culture as social indicators, such as socio-economic status, dropout,
unemployment, and incarceration rates, number of children and the like.
over centuries. Culture refers to somethlng deeper whlch encompasses
one's way of being in the world and one's reletionship with the physical
and sociel world. Culture includes such phenomena as time orientation;
the types of stimuli that elicit appropriate emotional and behavioral
responses; the purpose and meaning of interpersonal }nteraction, work,
and play; the philosophical basis for the Culture,oe.g., indigenous
pre-Columbian philosophy; and values concerning every aspect of social
and economic life. The psychological test represents one cultural mode
which is then imposed upon persons of another cultural mode, and the

psychological profile that results is distorted at best.

One of the clearest theories regarding those psychological factors
that constitute cultural differences for Hispanics is the theory of
Ramirez and Castaneda (1974) who conceptualize cultural differences for
Hispanics as being a matter of cognitive styles with the "field sensitive'

U

cognitive style emphasizing feelings, collectivism, and personal
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relationships and the "field independent" cognitive style emphasizing
analytical thought, individualism and competition. The theory of Ramirez
and Castaneda encompasses four broad areas of behavior related to learning
and motivational styles and human-relational and communication styles.
Ramirez and Castaneda indicate that Mexican-American children are generally
field sensitive and demonstrate-different behaviors and preferences than .
do field independent children who are generally Black and white. For
example, field sensitive children prefer working together to achieve a
common goal, seek rewards which strengthen relationships with authority
figures, and prefer a curriculum that requires working on concepts frum

the whole to the specific, whereas field independent children prefer

working alone, seek nonsocial rewards, and prefq£7§_gg££3;u1um wh1ch o

*Av_i’_j —

stresses worklng from spec1f1c concepts to the whole. The work of
Ramirez and Castaneda clearly demonstrates that cultural differences
result in differences in psychological factors such as attitudes, values,
aﬁd perceptual modes. Differences in cognitive style may very well be
one psycho-cultural factor that also accounts for poor scores in the

psychological testing of incarcerated Hispanics.

Research which is not sensitive to the actual cultural differences of
Hispanics often proves to Ee detrimental to the image of this ethnical
group. And any research that may emerge in the future around the issue of
psychological testing of incarcerated Hispanics must be sensitive to the
historical plight of the Hispanic as an oppressed minority or the resulting
information will have the same effects on other traditional studies, that

is, the stereotypes will be supported. The process of traditional
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research exhibits the following patterns:
a) social problem regarding Hispanics:

b) initiation of research by agency or titution is the
area; |

c) collection of the data and statistical analysis;

d) the interpretation of the statistics that indicate that
the Hispanic is low in every aspect of socio-economic life;

e) the implication from the data and the interpetation that the
Hispanic is inferior;

f) the‘attempt to change the inferiority of the individual;
g) continued social and educational problems due to the groups'
innate inferiority.

- It is just this type of research which could easily develop around
the issues of psychological testing of incarcerated’ﬂispanics. For
example, it would be relatively easy to demonstrate that low test scores
correlate positively with poor performance in some area, €.g., academic
achievement. Such studies would fail to question the validity of the tests
and the institutional practices that reinfo;ce failure. Awareness of the
potential pitfalls of research are important to avoid the use of such‘

research in policy development and implementation.

In conclusion, thé comnonly used psychological tests based on
theoretical models, primarily the medical model, that emphasize the
personality or intellectual deficiencies of individuals are minimally
helpful in determining the socio-psychological needs and cépabilities
incarcerated Hispanicst Rather, tests are needed that are based on
theories that encompass a model of the healthy, functioning person. Fresent
tests ask what is the subject's deficiency and how can he/she be categorized.
Tests are needed that ask how is tgis person functioning and ﬁow can he/she ”

be motivated to function better. - )
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FOOTNOTE

1. Lecture in Foremsic Psychology by Jay Ziskin, J.D., Ph.D.,
California School of Professional Psychology, Spring, 1977. This
topic was presented by Dr. Ziskin and may not necessarily be his
personal view. ’f@

i
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- CONCLUSIONS

The following are conclusions as derived from the discussion of the

psychological testing of incarcerated Hispanics: '’
-

A. Testing Conditions '

1. Translating assistance is not available during testing.

2. Inmates and wards are uninformed about the implications of the
tests. ’
| .
? 3. Inmates and wards are not experienced in pencil-paper tests. .

I
B

4. Testing leads to poor programming for Hispanics.

5. Many psychologists are insensitive to Hispanic experience,
affective and cognitive styles, and culiural differences.

B. Test Results i
: f

/ . ' ]
1. Psychological tests are invalid for Hispanics because the; are
culturally biased and are standardized on a white middle class

population.

f

/

[ 2]

i
- 2. - A disproportionate number qL Hispanics score in the psychotic
ranges of personality tests. Lo

Intelligence tests render gross misrepresentations of the innate
“ability of Hispanics.

rd

- '3, Intelligence tests are achievement tests regarding cultural
conformity and consensual cultural knowledge.

( 5. The mere translations of psychological tests does not render °
them valid for Hispanic populations because they are not
standardized. .

6. The ethnicity of the examiner has a marked effect on the test
results.

7. The excessive availability of psychological records to jailhouse
personnel is unethical and unjust.

.

8. The ethical code for professional psychologists is not enforced
regarding the confidentiality of test results.
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Inmates and wards are not given test results, diagnoses, or
rationale for treatment. '

10. Inmates and wards do not have access to their psychological‘
files. ‘

Needs

1. There is a need to protect the rights of inmates who are removed - °°
from the general population due to a diagnosis of mental retarda-
tion and who are placed in special treatment umits. .

2. There is a need for innovative research that does not support .
stereotypes and that documents the invalidity of psychological
testing for Hispanics and incarcerated Hispanics.

3. There is a need for the development of relevant personality and
intelligence tests for Hispanics. :

4. There is a need for legislation and policy development regarding

the psychological testing of Hispanics in general and the
psychological testing of incarcerated Hispanics in particular.




RECOMMENDAT IONS

A. Testing Conditions

N

1. The Dept. of Corrections should develop policy in the following .
areas:
‘a) Inmates and wards should be informed about the nature, uses,
and implications of the tests they are administered.

b)  Spanish-speaking examiners or translators should be .available
during testing procedures.

T Cc) Alternative methods for determining program needs for
Hispanics should be developed.

d) Psychologists working in the correctional field should be
given training regarding Hispanic affective and cognitive

*

styles, cultural differences, nee:i:, and the like. :

2. The Dept. of Education should develop policy regarding the
education of psychology graduate students-around the issues of
Hispanics especially in those states with large Hispanic popula-

\

—.. tions. ' -

B. Test Results

1. The National Institute of Mental Héalth should develop valid
psychological tests for Hispanics. S

tJ

The Dept. of Justice should validate psychological tests for
incarcerated Hispanics.

The National Institute of Mental Health and fheJDept. of Justice

3.
should provide funds to produce hard data regarding the effective-
ness of current psychological testing for Hispanics and
~— incarcerated Hispanics. — -
4. The National Institute of Mental Health and the Dept. of Education

and thé Dept.-of Corrections should formally recognize the
current psychological testing is invalid for Hispanics.

S. The National Institute of Mental Health and the Dept. of Education
"should recognize that tie mere translation of psychological—tests—
does not render them valid for Hispanic populations because they”
are not standardized. “




10.

The National Institute of Mental Health and the Dept. of Justice
should locate funds for scholarships to support bilingual
Hispanic graduate students who should be persons who have——
demonstrated rapport with offenders and who are commmity
or1ented

The Dept of Correctlons should follow its own guidelines for
the number of psychologists it needs and should fill these
positions with b111ngual Hispanic psychologlsxs

The Dept. pf Corrections should uphold profe551onal standards
and ‘enforce the code of ethics for psychologists regardlng the
confidentiality of test results.

The Dept. of Corrections should make test results, diagnoses,

and rationale for treatment available to inmates and wards and
this should be done through the individual psychologist serving
the inmates and wards. In the case of juveniles, this information
should be-made-available to the youth's family or family represen-
tative. -

The Dzpt. of Corrections should make psychological f11es
accessible to imnmates -nd wards during the entire incarceration
period.

C. Needs

1.

The Dept. of Corrections should not remove inmates with a dlagn051s
of mental retardation from the general population without the.
consent of the inmate and the consent of the inmates' family even
in the case of adults. In those cases where the family cannot be
contacted or involved the courts should appoint a persomn to act

in their behalf.

Congress should pass laws regarding the psychologlcal testing of
Hispanics in general and the psychological testing of 1ncarcerated
Hispanics in particular. :

Each state should pass laws regardlng “the psycholcgical testing,
of Hispanics in general and the psychologlcal testing of

incarcerated Hispanics in part.cular.

ta

The National Hispanic Conference on Law Enforcement and Criminal
Justice should organize a national multi- d15c1p11nary task force
among the tasks of which would be the following: -

a) Locate funding to maintain itself.

b) Study existing laws that may relate to the rights of inmates
as they relate to the problems of psychological testing.
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c) Keep abreast of the legal test cases regarding psycho-
logical testing as they are beiig litigated.

d) Maintain commnication with the various departments and
agencies regarding the recommendations of the Conference.

e) Introduce legislation or legal test cases as the hard data
is produced.

f) Iﬁpact the departments and agencies regarding policy
development as hard data (see below) and laws are developed.

g) Form coalitions with other-ethnic minorities wherever
feasible and expedient.

h) Recruit the interest, expertise, and loboying powers of other
organizations and persons. i

i) Identify and recruit Hispanic psychologisté and develop
the psychology task force among the tasks of which would be
the following: ‘

i) Identify and recruit Hispanic psychologist to carry out

'S - - -
the varisus functions of the psychology task force.

ii) Develop a literature review regarding psychological
testing of Hispanics, including incarcerated Hispanics.

iii) Produce and publish hard data regarding the psvchological
testing of Hispanics, including incarcerated Hispanics.

iv)  Development new assessment methods including testing and —
alternative methods for assessing intellectual and
emotional functioning.

v) Maintain communication with the National Task Force.
The National Institute of Mental Health and the Dept. of Justice

should fund the national multi-disciplinary task force described
above.
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r of Sociology, University of Wisconsin,

Dr. Joan Moore, Professo
Research Associate, Chicano Pinto Research Proiect, Los Angeles, Cali-
fornia, and author of HOMEBOYS, a study of Chicano young gangs, drugs
and prison, recently stated: ————

The only hope for Chicano Pintos. (those men and women
“‘who have served time in adult or youth ‘authority facil-
ities) for an education which can help them escape

the criminal-poverty syndrome, is when they are con-
fined in prison.

-0-

At a conference of inmate pre-release directors convened by the De-

partment of Correctional Services in Albany, New York, in May, 1980, in-

mate program leaders warned: _ -

Bilirigual programming is an essential —requirement
for non-English speaking inmates, so they can be pre-
~_-_pared for release. That programming has to start
=T the first day they begin serving a state sentence.
And by bilingual programming we don't only mean edu-
cational programs, but also drug and alcoholic coun-
seling, help with religious and family problems, peer
counseling by other inmates and psychiatric counsel-
ing in Spanish.

-0-

>

The case for Bilingual Prisons, in states now housing large numbers
of Hispanic oy non-English speaking inmates 1is picking up momentum.
Despite recen; diatribes by misinformed politicians and misguided edu-
cators, against biiingual instruction in public schools, the problem of
dealing with Hispanics in correctional settings has reached a point where
prison administrators must respond to needs which are particular to this

growing inmate constituency.

*
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The Hispanic inmate today represents a relatively new inmate cate-

L gpzxﬂin_the,populatioh,wespecialiy'in‘states or mmicipalities which

have only recently experienced significant migratibns of Hispanics from
other states or from abroad. A number of these inmates are recent mi-
grants to this countryr(legal or illegal) who find some prison ﬁrograms
closed to them to a degree much more pronounced than English speaking

Chicano or Neorican (from New York City) inmates.

The case for the Bilingual Prison parallels the Case for the Bi-
lingual City. New York City, for instance, is now the fifth largest
Spanish speaking metropolis in the world. Everywhere efforts are being
made to make life easier for spanish-ancestry citizéﬁs by the implemen-
tation of a sophisticated bilingual commmications system which daily
reaches into more and more aspects of cosmopoiitan living. This so-
phistication extends to brokerage houses, banks, department stores, mass
transit systems, public and private schools, entertainment, etc. Miami,
with its huge Cuban influx since the Castro takeover, has become the v
largest Spanish spezking city in thebggﬁth. Some contend that if it had
not been for the Cubans, Miami may today have slipped into a second class

city because it was in bad need of an economic blood infusion after

tourism had peaked in the late fifties.

PRISON COMMUNITY

v

Since the correctional facility is, itself, a ''small city”{éhe same
needs which must be met in the metropolis must also be provided in the

cellblock. A great urgency exists to expand and diversify the range and

e




quallty of serv1ces offered 1nmates who cannot compreheni English -- be
they Spanish speaklng Hlspanlcs, or French speaking Haitians. These
services go beyond educatlon and counseling and affect such daily pre-
requisites as religious services, medical and psychiatric care, record-
keeping, Qisciplinary hearings, family visits, commissary purchases,

recreation, and a host of other essential housekeeping services.

Servicing this growing population is not only a state prison or
Federal prison system problem -- it is one being faced by smaller
correctional and detention systems throughout the entire American
correcfional spectrum. The emerging problems in the cellblock reflect
similar pressures already being made on.tﬁe other agencies which com-
rise the criminal justice system -- problems aggravated because of the
shortage of bilingual personnel and intelligible paperwork which can ‘

assist the defendant (or victim) enmeshed in the complicated judicial

system.

‘L‘tﬁ
But prison managers have additional burdens -- usually their facil-

El

ities are located in remote rural areas where it is almost impossible

to recrﬁit professional or paraprofessional Hispanics willing to work in

their facilities. Being the last link in the criminal justice chain, the

range of services they must render are far more diverse than the other

agencies -- they must house, clothe, educate, counsel, medlcate and feed
H

»

these wards of the state. !

Lent}

POPULATION INCREASES

¢ recent survey of 233 correctional facilities in the U.S. and

Puerto Rico revealed that 19.5% of the total male inmate population is




Hispanic with Puerto Ricans accounting for 15.8 percent of the total

(Lawrence et al.). According to the survey the largest concentration
of Hispanics are found, predictably, in Puerto Rico (100 percent, Cali-

fornia (20.5 pe?cent, and the Eastern states (5.9 percent).

The number of prisoners detained by Federal and state authorities
in 1979, serving sentences on felony charges, reached a record high for
the fifth consecutive year -- a boost of 2.3 percent over 1978 for a total

of 314,083. Of that number, approximately 11.6 percent are believed to be

[

‘Hispania -- a total of 35,175. This is a figure larger than the total

o
number of all inmates in any one state (or the Federal Bureau of Prisons)
r ) .

and, in a sense, constitutes ''a system within a system."

i
This figure, too, does not include the huge number of Hispanic
inmates who may be confined in county workhouses, municipal jails or
precincts who may be awaiting short sentences or already serving them
in county penitentiary systems. (In New York City there are pfesently
about 7,100’inmates of which about 2,000 are Hispanic. In other major
county jails, such as Westchester, Erie, Monroe, Suffolk and Nassau,

sizable numbers of Hispanics are also inci&rcerated.)

REVOLVING DOOR

These figures, too, do not include the large number of Hispanics
who may enter in and leave correctional facilities at any one time in
the year. For insténce, in New York City, about 260,0Q0 people are
arrested yearly. Of that number approximately 65,000 are detained after
arraignment in Ehe Criminal Court. Of this number approximately é8.5

percent are Hispanics or approximately 18,525 men and women. Some comparable
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figures can be compiled for the detention facilities in our major bilin-
gual cities such as Miami, San Antonio, Los Angeles, Chicago, Dallas,

Houston and Philadelphia.

Equally disturbing to‘peﬁglogists and criminologists is the fact
that whereas the rate of growth in the national prison population slowed
down in 1979, the percentage increase for Hispanic irmates over previous
years continued to be high. In New York the number of Hispanics sent to
state prisons has increas;d at twice the percentage figure for all immates
in the past five years. New York now has 4,070 Puerto Rican inmates.1
That figure does not include the large number of South and Central

Americans or Hispanics who may not have Hispanic surnames and are lost

in the camputer readouts as "white'' or ""hlack' immates.

Logically, states with the largest number of Hispanic inmates
(either in state prisons or local jails) are also the states with the
largest Hispanic populations -- Texas, California, Florida and New York.
The Bureau of Prisons, because of the enormous number of alien detainees
and Hispanics serving long sentences on serious drug charges, has an
unusually large mumber of Hispanic iﬁmates distributed throughout its
vast national system. Though prisoners under Federal jurisdiction in
1979 decreased to a figure of 26,233, almost 12% from 1978, the pércent-

age drop in Hiépanics housed in Federal facilities was not as dramatic.2

STATISTICAL PROBLEMS

An 2gonizing problem continues to be the accurate compilation of
the actual number of Hispanics being processed through the criminal jus-

tice system and expected to serve terms in sentenced facilities. A more
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accurate rendering of these statistics, not only in temm o@gnumbers, but
in educational, medical and other determinants, is important to program-
mers who must budget for programs which will prove beneficial to non-

English speaking inmates, their families and the community to which they
will eventually return. ,Despite recent attempts by correction#l systems
(through computerized recordkeeping, OBSCIS, etc;) to improve glassifica-

1

tion and identification procedures, much progress still remain§. Correc-
tional experts will continue to seek a workable formula for s;me time

to come which will help them identify these individuals from the time
they are arrestedwto the day they walk out the front gate of a state

e

prison. This identification and tracking process is all'the more im-
pottant in our major urban areas where recent migrations:of large num-
bers of Hispanic ancestry peoples has impacted severely on municipali-
ties and™their social service agencies' ability to provide aflequate

bilingual services to non-English speaking Hispanic aliens or natural-

ized citizens.

In New York City, as in Los Angeles or Houston, traditionally the
first stop for many miérants from our sister republics to the South,
the Hispanic population has grown considerably in the past two decades.
There are now over 2.3 million Hispanics in the greater New York City
metropolitan area and aﬂcorrespondingly similar number in the San Diego-
to?Los Angeles megalopolis area. This population, too, contains an
unusually large mmber of Hispanics under 21 years of age.

These are teenagers who constitute an unusually large pé?centage of

P -

the adolescent probation and detention caseload in those areas. The
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increase among Hispanic adolescent offenders has been partlcularly dis-
turbing to law enforcement off1C1als and exceeds the proportlonal in-
crease in the city's overall Hispanic population. These are youths who,
after a number of run ins with the law, eventually land in the adult

autl. :’ies serving long sentences on serious felonies.

BILINGUAL PRISON?

Naturally this influx of;Hispanics -- adolescents and adults -- has
severelv strained the resources of correctional systems. Even in larger
systems_with more funds and, perhaps, a more favorably disposed leglsla-
ture, it has been difficult to obtain enough dollars to recruit, traln‘
and retain blltngual non- HlSpanlC personnel or Hispanic profe551onals

ing to work in large prisons in custodial, program or administrative

roles.

In more conservation states (or counties) prison administrators

have been reluctant to add 'foreigners' to their staff who may ""talk a
language only they and the immates will understand." Some conservatives
see these new employees as empathizing too much with inmates, and pefhaps
not being as responsive to the system ''or the rest ofythe staff.” Luckily
these misconceptions and prejudices ate beginning to fade out as more
modern management technlques and personnel policies are being pursued by
correctional admlnlstrators fearful of Federal condemmation for failure

to pursue acceptable afflrmatlve action policies. Nonetheless, in remote
maximum securitv prisons (even in the so-called liberal states) local
host111t1es still exist which make it difficult for Hispanic professionals

to relocate or find congenial working conditions.
“3.
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mandated when compiling the liL* of programs through which these individ-
uals will be processed dqring their period of confinement. The majority
of these individuals ;re frca South America, Mexico or the Dominican
Reiublic. Most were arrested on a variety of charges related to drug

smuggling and distribution. It alsoiincludes a small number of women,
’ — - _

‘often domestics or farm girls who have been recrulted as courlers between

ﬁ

major drug distyibutors. : | S

o
‘.‘fr
INMATE PROFILES

* There ane five basic types of Hispanic irmates, they are easily
identifiable bue may require a slightly different programmatic approach.
they are: ﬁ

1 The recent migrant or illegal alien, who is usuallm detalned on
Federal warrants on drug charges. This:group could alsé include a

narcotics trafficking. There is also a smaller qroup who may be
1t1nerant pushers or couriers who, while overstaying their welcome
in thls country as tourlsts or >tudents have engaged in criminal
act1V1ty . L
2. The 21baro or peon personality, who is usually frum a rural
South American background, and is arrested tor crlmes of passion,
1ntemperante -public nuisance, or he just may have been an unfor-
tunate who ran into-insensitive police officials who ''socked" it to
him on a charge which would have been erased off the bcoks had it
been someone ‘else. (The term jiuaro is used not to deprecate these
individuals but rather' to identify a 51mp115t1c peasant mentality
which occaSS1on°11y leads some innocents intd trouble in an alien
society.) Sometxmes “the jibaro is an older person, with little
language agility who may have eoncelvably lived in this country for
‘many years, but because he stays ¢lose to his own barrlﬁ and
acquaintances, hds not bothered to learn this nation's tongue or

idiosyncratic customs.
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3. The young, first or second generwtion Hispanic youth, who is
usually arrested for viclent crimes, drugs, property theft, etc.,
and has had a recognizable criminal track record.

4. The clder (adult) Hispanic, who is quite expert at getting
around the law, who speaks acceptable English and may earn his keep
as a small king pin in a larger drug ring, small rackets, loan
sharking, protection, fencing and burglary.

5. The mentally disturbed or retarded Hispanic who is arrested
forfvie}entncrimés, fraticide, rape, child molestation, public ex-
posure, etc., and who actually belongs in a mental institution and
requires eitensiveipsychiatric care. Distressingly, this individ-
ual may have been recycled through the criminal justice system
several times without receiving proper psychiatric diagnosis or
treatment because of the language barrier. In a maximm security
facility, serving a long.sentence, this type of inmate becomes a
serious threat to the security and safety of both staff and immates
and himself may be subjected to several disciplinary measures if
his mental condition is never accurately diagnosed and treated.
(Prison officials often tend to categorize Hispanic mental cases
as '"'fakers' or 'manipulators' trying to ''get away with something."
Since few systems have spanish language psychiatrists or mental
health aides or psychologists or clinical psychologists the nature
of this problem is far more severe than readily apparent on the
surface.) .

PROGRAMMING OBJECTIVES

7

Such a mixture of poor-english speaking Hispanic inmates poses prob-
lems for correctional administrators and programmers, uf which language
is only 4 small part of the overall scenario. Aside from the language
issues a more intimate and less obvious requirement is that of providing
an '"Hispanic'' presence in the facility, that is, a climate created either
by people or resources which is sufficiently congenial to establish a bet-

ter rapport between these inmates and the rest of the staff.

h‘q
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Education is a prime concern. The need exists in many large and
medium sizei facilities for a range of courses tailored for Hispanic
" or non-English speaking inmates. These include: (1) English-as-a-
second-language; (2) Basic Adult Education; (3) High School Equivalency
(in English and/or Spanish): (4)‘Vbcational classes in Spanish;- (5)
College level (first or second year) courses in Spanish; (6) Corres-
pondence courses in Spanish; and (7) Spanish-as-a-second-language for

Hispanics who may not speak or write their own language well.

With rare exceptions most large correctional systems haye yet to
devise a package of courses such as those listed above due to the few
-Hispanic or spanish speaking teachers and/or educational counselors on
their staffs. Bilingual classes are still considered a luxury in many
systems and in those systems or facilities where some spanish classes
have been instituted they have been among the f£f§t to be dropped dur-
ing budgetary pﬁzibacks. The larger systems will‘go;along with tﬁis
program ''as long as scmeone else pays for it -- the Federal government

.or the state's educational department."

INMATE MILITANCY

Hispanic immate groups, particularly in Eastern states, are becom-
ing quite vocal in their request for adequate programming and staffing
patterns. They complain that too often they are just thrown haphazard-
ly into programs with other immates, given inadequate counseling and
orientation and, instead; assigned to the mos{ unattractivé and lowest

paying positions in the prison work crews. Generally, prison officials
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categorize Hispanics as those 'with a language problem which may be easily

satisfied with an elementary course of English-as-a-second-language.

Most systems have been reluctant to utilize Hispanic inmates who
may be competent enough to serve as teachers, counselors or in a variety
of jobs where they could provide essential services to other Hispanics
Even in the schools, teachers have been hesitant to use Hispanic teach-
ing aides tc help supplement their course activity and unburden them

- from time ccnsuming chores.

The second nost common course which may be offered-are those which
have a“historiqggﬁgggﬁuggural base and are similap/in structure to Black
StudieS»ggﬁﬁgpf//;£ls pattern of selection pﬁ;&llelb that of many

%;ﬁ w4

commmity colleges and unlveraltles in large Hispanic p0pulated arcas

who consider that a cultural awareness program is sufficient to meet the

accreditation requirements for courses to be given Hispanic students.

Private and public agencies requesting funds for Hispanic programs
use the large number of Spanish surnamed prisoners as their rationale
tor e>tabl1>h1ng such programs. However, these agencies fail to consider
issues which go bevond language proficiency and cultural determinants.
They fail to realize many Hispanics do speak English and that a signifi-
cant number may not be particularly interested in a cultural or historical
program to increase ''their ethnic awareness.' Inmate groups continue to
advocate that even though cultural programs have their place, they are
more concerned with training programs which may give them a vocational

skill with which to earn a living when released. This is especially true




with inmates serving shorter terms who may not be around long enough to

earn a college degree in the liberal arts.

3

As mentioned previously, there are illiterates in the population as
well as more educated individuals. There are Hispanic inmates who may
have been arrested on the streets after they already had a high school
diploma and may have even attended a commnity college or acquired a
marketable skill. Therefore, it is a prime concern of prison classifi-
cation personnel to correctly identify these divergent subgroups and
offer them the types of tailored programs best suited to each individ-
ual's basic needs -- this concern is universal, whether the inmate is

a Black, Brown, or White resident.

NON-PROGRAMMING SERVICES

Bilingualism and the need to provide positive communications link-
age in prisons goes beyond counseling and educational programs. In a
recent letter to Commissioner Thomas A. Coughlin (of the NYS Department
of Correctional Services) an inmate wrote, on behalf of the Hispanic in-

mate organization:

Jur organization is charged with seeking
avenues which will benefit our particular
populace. It's also our duty to be aware
of problems which confront the Hispanic
population and to seek progressive, and
realistic solutions which work within the
criterion of this facility's administra-
tion and the Hispanic population.

The stortcoming of not having a bilingual
person in the Temporary Release Committee
(which decides whether an inmate may be
able to leave prison temporarily on a fur-
lough) displays a lack of concern for the
Hispanic population. Such discrimination

10
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tends to result in unequal treatment for the
intended beneficiaries. of this committee or

activity causing a-great deal of frustration
and tension among the Hispanic population.

Therefore, the Hispanic population feels
that the most important part of a bilingual
person help is not his presence or availa-
bility sitting on this committee, but the
opportunity to consult with an Hispanic bi-
lingual person in his own language or at
least a person with whom he can communicate
with good common sense and experience who
can, in a straight-forward and competent
manner set forth the inmate's claim in un-
derstandable fashion.

The Hispanic population is further faced
with discrimination when called to be inter-
viewed by the TRC. Insult is added to in-
jury in that the TRC contains no bilingual
person with whom the Hispanic irmate can
comminicate to express his reason and desire
as to why he should be permitted to go on
temporary leave. The inmate is also unable
to comprehend or answer the questior put
to him and, as a result, he may be denied
eligibility.

- - The disappointed inmate turns to his
correctional counselor, who, not speaking
English, refers him to the Hispanic inmate
group. The immate organization has even
volunteered to translate the forms used by
the TRC into spanish so inmates may know
what they are putting down on the applica-
tions before they are forwarded.

In other words, the problem, simply stated, is that there are no His-
panic or Spanish speaking persons on the TRC at the Fishkili Correctional
Facility (Beacon, New York) with whom an Hispanic inmate can communicate.
The paperwork and forms are not in Spanish. Errors crop up. This problem
is not unique to Fishkill. Other facilities lack Hispanic or Spanish-

speaking personnel in key assignments and committees who could be so in-

strumental in governing the quality of the daily lives of inmates; inmate

lug
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grievances, adjustment committee, superintendents' proceedings, work and

classification committees, etc.

In June, immates at the Clinton Correctional Faciiity, complained
to this writer, that rules and regulations in the psychiatric unit were
not printed or posted in Spanish. This caused severe communication
gaps tetween immates and staff, especially sick patients who may be under
ﬂeavy sedation. These misunderstandings usually result‘in disciplinary

actions against the irmates who may have committed no infractions,

Clinton (at Danremora) presently houses over 400 Hispanic inmates.
The institution has only one (non-Hispanic) spanish teacher; one His-:
panic counselor and five Hispanic correctional officers -- out of a
staff complement of almost 1200 employees. This lack of non-custodial
Hispanics is especially felt in the medical and psychiatric units where
doctors and nurses mist contend with a large number of sick and dis-
turbed Hispanic paf&ents. To offset this the institution employs some
Hispanic pee? counselors. However, the interference of the peer counselor
is unwelcome in confro;tations between officers and inmates.

The lack of prominently displayed bilingual rules and regulations
is especially troublesome in visiting rooms where periodic misunder-
standings occur between inmates, th;ir family visitors, and security .
personnel assigned to these areas. Too often a mother or father or other
relative makes a long trip to a remote prison only to find that they
cannot visit the inmate because of some oversight thch occurred in
filling out forms -- either on the part of the visitor, the inmate, or

the administration. Unfortunately, staff members prefer to say 'mo",
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rather than extend themselves sufficiently to rectify a situation which
is not critical to the proper functioning of institutional security and
administrative practices. These situations (often looked upon by His-

panic prisoners as a sign of disrespect for their loved ones by the

staff members) leaves deeply etched scars which later can contribute to

tensions in the cellblocks or prison yards. Lamentably, these are
situations brought about because of language difficulties and the
failure of the institution to make available easily understandable in-

structions. ' ‘ ©

RELIGIQUS SERVICES

Of importance, too, is the requirement for Spanish speaking priests
and ministers to tend to the religious needs of Hispanic inmates. In

New York State several prison chaplains Cbg%h full and part time) are

- Hispanic or speak fluent Spanish. The New York Bible Society pioneered

in bringing volunteer and paid clergy to tend to the religious and family
needs of Hispanic inmates. Unfortunateiy, too many states have left the
naming of prison chaplains to political clubs, which makes it difficult
for some denominations, especially the Pentacostal churches, to get their

ministers into the prisons.

In New York State a family visiting program was implemented-three
years ago which permits families to remain overnight (in a trailer) with
an inmate. This program is strictly monitored by the religious staff and

$as been exceptionally successful. The chaplains visit the families and

v

veﬁify the legality of the marriage before approving visits. Spanish.

speaking chaplains assist in this important program.

[
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These Hispanic clergy are also assigned to the Department's
Community Chaplain program, where they perform social service counseling,
and do the leg work for institutionél chaplains and counselors who are
trying to resolve family problems. .Their language proficiency is essen-
tial in resolving issues which can severely impact on an inmate's
program while he is confined or on hi,é chances for early release, either

. ,

on parole or under a variety of alternative-to incarceration programs,

such as work-study release programs.

CONCLUSION

There is ample evidence that the Bilingual Prison may be a fixture
in the American Correctional Scenario in the future, especially in areas
where a substantial number of Hispanic immates h;ve been rematided to
correctional authorities for prolonged confinement. But the Bilingual
Prison is like any other major breakthrough in modern corrections or
penal reform, that is, it must reflect the changing needs ;f the inmate
population, society's insistence for a more productive correctional sys-
tem, and law enforcement's concern that discharged inmates will not con-

»

tinue to threaten society (or themselves).

At present the concern is with Hispanics. However, with the large
migration of peoples from other countries, speaking other languages, it
is conceivable that in the 21st century the bilingual prison may be
catering to another language group. Today the Bilingual Education Depart-
ment of thg New Ydrk State Education Department, provides‘bilingual in-
struction in sixteen ianguages throughout the state. Of course, we
don't anticipate ever having to face that large a number of péople in

prison with so many divergent tongues.

Q 107 ]()4




But just 4s the commercial and business world in our major metro-
bolitan areas is taking on a bilingual profile, so should correctional

systems keep pace in their personnel and programmatic decisions.

The best way to rehabilitate or resocialize the Hispanic immate is
to improve all ggucational and déunseling programs for all inmates. The
best way to address the needs of Hispanic inmates during the institutional
day is to improve the services provided to all frmates. There should
be a change of attitude among prison administrators, teachers, social
workers, custodial personnel and others who come into contact daily with
immates as to their responsibility and their commitment to this serious
communications challenge. We are all aware that rehabilitation still
takes a back seat to other "priorities" in prisons. We all know there
are not enough professionally trained people in corrections to handle
the mammoth job of teaching and counseling all inmates.

|

Former Commissioner of Corrections for New York City Benjamin J.
Malcolm (and now Vice Chairman U.S. Parole Commission) summed it up

when he said in 1973:

Though we need to recruit and retain a sig-
nificantly larger group of Hispanic profes-
sionals and 2ustodial personnel in the years
to come, we cannot do so without the assis-
tance of the Hispanic commmnity in general
whose confidence, support and enthusiasm are
important if we are to humanize the correc-
tional system and make it produce for each
and every citizen in our country.

Submitted by
Agenor L. Castro
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Footnote 1:

Footnote 2:

’

<

NYS DOCS Kesearch Division, March 30, 1980.

The Federal general population decrease is due to the
fact that in rec&nt months the U.S. government is

"'selectively prosecuting major cases' and relegating
other, less serious cases to state authorities.

it -
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2 v Appendix A: Recommendations

D

The following are some recommendations to be considered individually
or collectively in humanizing‘the correctional envirgmment in respect

.

to Hispanic.immate and staffihg needs:

Recommendation #1 - Educational Programs .

. A.  Each state should hire a Bilingual educational coordinator, to
“work out of the system's central office, coordinating the activities of
the bilingual educational staff throughout the state. That individual
should also work on curriculumgdevelopment and periodically monitor and

evaluate the quality and quantity of bilingual instruction given through-

" out the system.

B. A varied educational package should be offered in institutions
where a significant number of Hispanics are confined or where a large
portion of that number are English handicapped. The emphasis should not
be just on more classes or instructors but better trainedAbilingual teach-
ers and better and more ample bilingual teaching materials, both printed

and audiovisual.* v

Tk The New York State Senate (§ Assembly) passed a bill on March 20,
1980, amending the Correction Law to read as follows: ''Bilingual
#nd bicultural academic instruction required. In every facility,
all academic programs and courses for inmates with limited English
speaking ability should be delivered in the dominant language of
the immates in addition to English, when such facility has an inmate
population of 300 or more and in which 10% cf the population comes
from a single cultural and language group and has limited Epglish—
speaking abilities." (The Bill--S. 8386--was vetoed by Gov. Hugh
Carey but will be reintroduced in the next legislative term. It was
spearheaded by the seven members of the New York State legislature:
Assemblymen Montano, Serrano, Nine, Robles and Del Toro and Senators

. Ruiz and Mendez.) .
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C. Funds should be provided to alien immates to pursue post high
school educational programs similar to those offered other immates who

may be able to avail themselves of TAP, VA or other funding sources.

Recommendation #2 - Personnel

A. Affirmative Action and Equal Employment Opportunicy-policies
must be rigidly pursued which will result in the hiring of mo;e Hispanic

or Spanish speaking personnel.

-

B. Hispanic custodial personnel should be assigned to posts and
given hourly schedules which will permit them maximum contact with His-

6 -
panic inmates.

@ Ty

C.  Spanish speaking personnel should be offered promotional oppor-
tunities (similar to other employees) and, where practical, permanent

Civil Service Status.**

D. Sganish speaking persénnel should be encouraged to relocate to
rural areasﬂ@here large:ghcilities are located. Where necessary assis-
tance should bexrendefed in housing, educational assistance for children
and community acceptance. For ihose preferring to coﬁﬁute long dis-
tances, consideration should be given for transportation subsidies and

convenient work schedules. -

*%  Too often the majority of Hispanic civilian personnel are hired on
Federal grants and/or on provisional basis and are the first to be
dropped when that funding source ends. Wherever feasible, systems
should try to keep these people by transferring these jobs to state
or municipally funded budgetary items. :
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E. Personnel should workﬂclosely with Civil Service, Budget, the
Unions and other concerned agencies_to evaluate current Civil Service
exanination and recruiting progedures. All job titles should be period-
icaliy screened to ascertain whether or not they qualify for Spanish

speaking parenthetics. This also applies to higher level pusitions.

Recommendation #3 - Staff Training
Afa Programs should“be established to indoctrinate non-Hispanic

or non-Spanish speaking staff regarding Hispanic cultural, language and

ethnicity. Occasional visits to urban areas or meetings with other

criminal justice professionals who deal primarily with Hispanic offend-

ers would be helpful.

B.  Spanish-as-a-second-language courses should be offered staff
by institutions, or at local high schools and community colleges with
the state or municipality picking up the tuition costs.

&

. C. In-service training courses as well as entry level courses
for new custodial recruits should include topics on Hispanic issues and
Hispanic immates. If possible an Hispanic staff member should be

assigned to the training complex.

D. Qutsiders, either from schools or related agencies should be
periodically invited to lecture staff on current Hispanic topics which

may impact on institutional relations between staff and inmates.
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Recommendation #4 - Discriminatory Practices (Staff)

A. Commissioners should closely monitor and take personal

responsibility for situations in which discriminatory practices are

alleged by minority staff members.

B. Internal disciplinary mechanisms, in conjunction with local
Civil Service and Labor Relation policies, should be enforced to en-

sure compliance.

C. An internal grievance procedure should be utilized -- at the
institutional; regional-or central office ievels -- to quickly resolve
allegations of discrimination to the satisfaction of all parties con-

cerned.

Recommendation #5 - Discriminatory Practices (Residents)

A. Every charge of discrimination alledged by inmates against
staff (or other inmates) should be quickly dispensed with and if

allegations are proven stern disciplinary measures taken.

B. A committee composed of staff and inmate members should be

established to look into those charges.

C. Complaints brought to the commissionér’s office either by
reports or inmate correspondence should be relaved to superintendents
for prompt attention. A report should be demanded from institutions
as to what measures were taken to resolve the charges and what measures

are being considered to insure the practices are not repeated.

Recommendg;ion #6 - Internal Communications

%

A. Rules and regulations should be provided for incoming inmates

in both Spanish and English.
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B. Posters and signs should be displayed in visiting rooms in

both languages.

C. Forms, especially those dealing with essential items which
affect inmate programs and disciplinary procedures, should be printed

in both languages so as to reduce misunderstandings or deny inmates due

process.

Recommendation #7 - Classification

A. Testing procedures and examinations given inmates, upon enter-

ing the system, should be conducted in Spanish and English.

B. The Reception & Orientation division (or simiiar function)
in a system should have spanish speaking testers and evaluators who
will sit in classification committees determining future inmate

assignments.

C. Each school facility should implement an effective testing and
evaluation component to correctly identify the educational needs of

spanish speaking inmates so they will not be unnecessarily denied

educational opportunities. - - . —-- = - .

D. Efforts should be made to route as many Hispanic inmates to a

particular institution who have common educational or programmatic

W
needs.

E. Attempts should be made to avoid sending Hispanic inmates tc
facilities where it is known Hispanic or Spanish speaking personnel

are difficult to hire or retain.




Recommendation #8 - Therapeutic Programs

A. Bilingual group counseling sessions should be provided for

persistent drug and alcoholic abusers.

B. Group sessions should be made available to handle personal,
family, medical or related problems either with staff personnel as

advisers, outside volunteers or inmate peer counselors.

C. Space and necessary materials should be provided to insure

the continuity and success of counseling programs.

Recommendation ¥#¥9 - Religious Services

A. Spanish speaking clergy should be assigned institutions

with large Hispanic populations.

B. In smaller facilities visiting or local clergy should be

hired on a part-time basis to provide religious services in Spanish.

o

C. A program of commmity chaplains should be instituted to

support institutional chaplains providing commmity-based resolution

of religious, financial or personal problems.

D. Bible Societies and other religious groups should be contacted
who may provide liturgical materials, bibles, biblical teachers, etc.,

at no cost to the institution.

E. Periodic checks should be made of the Hispanic population to
ascertain what religious subgroups may have to be accommodated (Penta-

costal, Assembly of God, Seventh Day Adventists, etc.).

[
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F. Ministers, Priests and other religious support personnel should

be considered permanent and important members of the institutional

management team. *

Recommendation #10 - Institutional Menu

A. Institutional menus should on occasion include meals which
contain Hispanic dishes as is now done with Soul Food dishes for

Black inmates in some facilities.

B. Inmates should be permitted to prepare Hispanic dishes for

their own festivals or pay to have them catered from the outside.

Recommendation #11 - Commissary

A. Hispanic focdstuffs and beverages (non-alcoholic) should be
sold in institutional commissaries where the volume of sales warrants
stocking those items and where distributors may be contacted willing

to make deliveries.

Recommendaﬁion #12 - Inamte Cultural Groups

A. Institutional support should be given to the formation of

meet and incidental supplies.

B. Hispanic groups should be allowed the opportunity to schedule
ethnic festivals (San Juan Bautista Day, Discovery of Puerto Rico,
Juan Marti Day or the more important Mexican religious and historical

holidays).

* Tod often chaplains are "taken for granted' and not given more
authority or responsibility for custodial and programmatic
decisions affecting their congregations.
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C. Families and friends should be permitted attendance at these

[

festivals.

Recommendation #13 - Parole Assistance

A. Institutional parole officers should have a staff aide who
can speak and read Spanish so assistance can be given inmates prepar-

ing for parole board appearance.

B. A Spanish speaking interpreter should accompany a non-English

speaking inmate who may appear before the parole board.

C. Preliminary interviews should be considered to help insure
that inmates' rights are not being violated or that they will be
refused parole because of non-program participation which is not their

fault but rather a reflection of program deficiencies in the institution.

Recommendation #14 - Legal Services

A. Institutions should assign at least one educated bilingual
inmate to the law library who can read, write and interpret legal

papers for Hispanic inmates.

Recommendation #15 - Recreation.§ Sports

A. Funds should be provided from the general inmate recreational
treasuries to provide for: occasional screening of Spanish language
movies; purchase of Spanish books, periodicals and newspapers for the
library; incidental expense monies for visiting Hispanic entertainers;
purchase of latin records, 8-tracks or cassettes to be played ofér the

inmate radio systems and dominos.

B. If the athletic facilities permit, soccer should be an approved

sports activity for Hispanic inmates.
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C. For Hispanic females similar purchases of spanish language

books and womens magazines should be allocated.

D. Funds should be available for Hispanic organizations to publish

their own Spanish language inmate periodical, if permitted by depart-

mentas regulations. .

Recommendation #16 - Pre-Release Programs

A. Pre-release programs should be bilingual in staff and opera-
tion. The centers should compile lists of Hispanic:commmity organiza-
tions;-ex-offender programs, housing, training programs, employment

referral services, etc.

B. Peer counselors, who can speak spanish (asvin the case with

New York State's Compadre Helper program) should be assigned to the
pre-release unit to help inmates about to be discharged on parole or

transfered to work and study release centers.

Recommendation #17 - Commmity Relations

A. A spanish -speaking, or Hispanic officials should bé assigned
by the correctional department to serve as commnity liaison, resource
scout and advisor to the executive staff on Hispanic issues within the
state. Said person should be well known to the Hispanic commnity and
serve as a buffer between the system's administration and the Hispanic

community.

¢

B. Volunteer services directors should try to recruit Héspanic

volunteers to provide assistance in cultural, rehabilitative and educa-
tional programs in areas where a potential pool of Hispanic volunteer.

resides.
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C. Institutional directors should make themselves available
for speaking engagements before local Hispanic commmity, civic,

religious, fraternal and social groups.

D. Commissioners, and their senior divisional advisers, should
also make themselves available to statewide Hispanic organizations,
seeking their support and resources to buttress institutional program-
ming objectives. Periodic meetings with commmity leaders (and
Hispanic legislators) would enable Commissioners to get support on

budgetary requests which may impact on Hispanic inmate programming.
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Hispanics involved in organized criminal activity are having a
tremendous impact upon the entire briminal Justice System and repre-
sent a real threat to our society. The growing impact of prison
gangs in the commmity has been the subject of intense discussion in
criminal justice workshops, the intelligence commmity, and in the
media, particularly gangs such as the Mexican Mafia and Nuestra

Familia.

" Law enforcement agenciesaknow,li;tle about Hispenic Criminal
organizations and have not been able to curb the growing development
of multibillion dollar Hispanic controlled narcotics operations in
Florida, California and other areas of the nation. Contributing
la.gely to this dilemma is the fact that data concerning Hispanic
offenders is very limited or completely lacking in arrest statiﬁ— ,
tics, court caseloads, juvenile delinquency reports, publié’gG;Qeys
and victimization studies. In the absence of accurate, detailed and
reliable data on Hispanic offenders, it would be logical for crimi-
nal justice agencies to seek out the most qualified personnel to

deal with this dilemma; the Hispanic Criminal Justice Professional.

While the solution to the problem sounds simple, several ob-
stacles exist. The biggest obstacle is the commonly accepted be-
lief that Hispanic representation and bilingual programs for His- .
panic offenders in correctional systems are not needed, because His-
panic offenders should learn to speak English if they plan to suc-
ceed in this country. To make matters worse, many correctional and
law enforcement administrators only pay "1ip service" to affirmative

action and their affirmative action programs are geared to barely
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comply with Federal statutes, thus contributing more to the shortage

of Hispanic employees,

While the activities of prison gangs, such as the Mexican Mafia
and Nuestra Familia, are mostly limited to the geographic locations

of California and several Southwestern states, their influence is

'felt throughout the country. Hispanic inmates in the Federal Prison

System and in the Correctional Systems of several Central and East-
ern states are emulating the Mexican mafia. This development can be

triced in part to the commnications networks that have been estab-

lished by various activist groups involved in organizing inmates;, —-—
as well as the presence of actual Mexican Mafia members in prison

populations.

Correctional administrators have been reluctant to accept the
presence of articulate Hispanic inmate leaders who operate their
prison rackets from "behind the scenes' through their loyal "lieu-

tenants.'" They have also been reluctant to accept the fact that

‘Hispanic inmates, particularly Hispanic-American inmates, are now

highly politicized and are keenly aware of the political climate in
their home states. The articulate Hispanic inmate leaders are re-
flecting the new awareness of Hispanic leaders in the communifies
and are demanding Hispanic representation in the correctional sys-
tems. When they fail to find such representation, their claims of
insensitivity are relnforced ‘and they carry this message to their
peers. The1r be11efs are further reinforced when they transfer
from one correctlonal fac111ty to another and see the lack of His-
panic professionals throughout the correctional systems; counselors,

11y
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teachers, sergeants, lieutenants, captains, deputy superintendents,
superintendents, deputy commissioners, ggg_conndssioners are all
lackiﬁg. Negative attitudes are easily cultivated whenever groups
of persons feel negleéted. Unfortunately, this frequently occurs
with Hispanic inmates. All tog often, Hispanic inmates who serve
sentences for victimless crimes éome out of prison fully trained and
well conditioned to commit violent crimes. These individuals are
frequently living in our communities as walking time bombs that

could explode at any time

In thke absence of peer models for Hispanic inmates to emulate,
some of these inmates frequently attempt to form Hispanic cultural
inmate organizations-or establish ties with outside Hispanic organ-
izations. Tradltlonally these efforts have been discouraged by cor-
rectional admlnlstrators and frequently only minimal efforts have
been made to determine if the organizations are legitimate or if
they might ‘prove benef1c1al to the inmates and the institutional re-
socialization program. The administrative hostility towards Hispan-
ic organizations often extends to Hispanic employees. Attempts by
Hispanic employees to form fraternal organizations reportedly have
resulted in reprlmands ‘from superiors or harassment in the form of
stricter enforcement of work rules and inflexibility in work sched-
ules. Many new Hispanic employees also complain that these tactics

are used to "weed them out" during probationary periods.

There have been complaints from Hispanic employees in various
criminal justice agencies that promotions are based upon possessing

or exhibiting the 'proper'' attitude. Promotions based upon such
g prop
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criteria reportedly have resulted on a frequent basis in the promo-
tion of Hispanic employees with whom other Hispanic emoloyees and

inmates do not relate. Inmates refer tc such employees as '"Hispanos

Falsos'' of "Engabachados."

When confror.ted about the lack of Hispanics in decision-making
positions, administrators frequently state that there are simply not

enough qualified Hispanic employees in correctional work. 7 this

is so, then there is no possible excuse for the underutilization of

existing Hispanic professionals in the criminal justice system.

It is not uncommon to encounter Hispanic college graduates

&

~working as policemen and correction officers at the entry level.

Hispanics who have graduated with hcnors from accredited universi-
ties frequently find themselves working under the supervision of

non-Hispanic supervisors with no more than a high school education.

If Hispanic employees are such a rare’ commodity, then this

type of underutilization represents gross mismanagement and lack of

sensitivity to the needs of the criminal justice system and to the

needs of society.
CONCLUSION

There is a need for the complete revamping of the existing Civ-
il Service laws and criteria for promotion if Hispanics are eéer to
contribute fully towards the solution of’fﬁe national menace that
Hispanic organized criminal activity presents. Currently it is the

Hispanics who hold the key to curbing this criminal activity.
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- RECOMMENDATION #1 "

the rank of lieutenant should be required to have at least a bacca-

Since most Criminal Justice AgenC1§s are structured in the par-
am111tary mode, these agenC1es should follow the example of the mil-
itary. in their staffing. There should be strict adherence to the
ranking and promotion of personnel. " personnel ‘without coiiege de-

grees should be limited to noncommiSsionedybfficer ranks (sergeant).

Admia}strators and commissioned police and segurity personnel above

laureate degree and should be required to pafticipate in a training
program for advanced proféssional placement such asythe Ar%?‘s Of-

ficer Candidaté School.

o
]

Those crlmlnal justice executives and comm1551oned offlcers who
currently do not possess the necessary academlc credentials should

be given an dpportunlty to complete the necessary studles w1th1n a

4 .
e

specified time frame. The United States Army successfully accom-
pnlished th%é during tﬂé‘early 1950's. Failure to obtain a collegé
degree within a specified period’ of time would result in”the remdval

of suchvadministrators‘ér executives or a reduction“in rank to.pon-
commissioned officer (sergeant). The implementation of~suc§‘a plan
would ‘upgrade the level of professionalism and would offer ;n ave- " —
nue for the advancement of highly qualified Hispanics who currentiy

are being severely underutilized in almost all criminal justice agen-

cies. B - - i
¥, ) 3 |5

127 S R




RECOMMENDATION #2

A system of ongoing evaluationvof personnel should be estab-

» lished such as the Army's Officer Evaluation Report. These periodic
evaluations should note progress and growth not only og the job, but
also commmity involvement, commmnity leadership and academic accom-
plishments. In this mammer, each professional's progress would be
“monitored and profgssiohal growth could be nurtured throughout their

career. , ‘ i

RECOMMENDATION #3 -

Criminal Justice Agencies have had relatively little success in
training non-Spanish speaking personnel to speak,Spaniéh. Incentives
are needed to encourage such study. This could be accomplished by
offering extra'pay for bilinggal proficiency and Conversational Span-
ish courses to pérsonnel witﬁ’fime off from regular duties to attend

such courses.

RECOMMENDATION #4

S ) T e

\\;}\ i i T

Extra score points ranging from 5 points to 10 points should be
. graﬁfed in Civil Service Ex%minations to those individuals with bi-
liﬁgﬁéiwskills who have been disqualified by missing the passing
score by just a few points. There is no evidence to indicate that
such individuals could not perform the job after the usual training

sessions or courses.
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RECOMMENDATION #5

Each agency should develop the capability‘€o continually moni-
tor the progress of personnel beginning at the entry level. Fre-
quently personnel are recruited into the system as high sehool grad-
_uates and on their own initiative complete college educations during

their off-duty hours. Such accomplishments should be noted and ac-

.
L

knowledged with a personal letter of congratulations from the com-
missioner in charge of the agency. Such accomplishments should-also
count heavily in granting promotions. If promotions are granted on
the basis of competitive Civil Service exams, such accomplishments

should be rewarded by granting extra grade points in the exam.

RECOMMENDATION #6

Civil Service laws shculd be amended so that college graduates
with baccalaureate degrees who place in the upper ten percent (10%)
of their graduating class are exempt from taking entry level exami-
nations. Such individuals should be admitted into service in Crim-
inal Justice Agencies solely oh the basis of confirmation of out-

standing achievement from the university and an oral interview.

RECOMMENDATION #7

States and localities in which large scale Hispanic criminal or-
ganizations exist, should be offered financial assistance from the
Federai Government in placing undercover Hispanic policemen in deep
cover. These policemen~shou1d be placed in the commmity for several

years in order to penetrate Hispanic Criminal organizations that fre-

- =
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quently'resemble extended families.

RECCMMENDATION #8

The Ethnic identity of every offender should be noted on all

documents that are utilized to compile criminal justice statistics.

RECOMMENDATION #9

The United States Attorney General should give priority to
cases of racial discrimination against any minority criminal justice
employee and should develop cases of conspiracy to viclate the civil

rights of these employees and vigorously prosecute such cases.

Submitted by
raul Garcia
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INTRODUCTION AND STATEMENT OF THE PROBLEM

Incarceration costs in this country's prisons and jails,
both in dollar amounts and in wasted human resources, are appallingly
high. This is evident to an even greater degree with ethnic

minorities comprised primarily of Blacks and Hispanics.

Due to a change in public sentiment from an insistance on
rehabilitation to a demand for harsherwpunitive action and in-
carceration of offenders, there has been a recent surge in prison
populations. Between January 1, 1972, and January 1, 1979, the
nation's prison population soared from 174,500 to 303,000, an in-
crease of 73%. This indicates an increase in the overall rate of
incarceration from 152.8 persons per 100,000 citizens to 192.9 per
100,000 in 1978, while most European countries reflect a consistant
rate of well under 85 persons per 100,000.13 Bed construction costs
are about $70,000 with annual costs ranging about $10,000 per bed.
This indicates a crucial need for alternatives to incarceration and

viable programs and support services to insure a stable and success-

ful re-entry into the commumnity.

Studies nationwide such as the NIC Differential Incarceration
Rate Seminar held in Florida in January 1980 and California's Health
and Welfare Agency Task Force on Incarcerated Minorities established
in June of 1979, point out that there exists a huge proportional
disparity in incarceration rates between the white population and
that of minorities... and that those numbers are increasing. As
indicated by testimony in California, the public perceives that cul-

tures other than the predominant White middle class are of less

133
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value. Due to this perception there exists a history of harsh
treatment of people who have been somenow distinct and different,
regardless of whether they were newcomers or natives. Thus,

those who are racially, cﬁlturally, and economically distinct have
become the target for devaluation and discrimination.é- The end
result is that barriers are raised within social institutions de-
nying sub-groups the opportunity of access or full participation in
society. Social and economic status are synonomous. Economics is
considered to be at the base of discrimination against and incar-
ceration of minority people. Minority unemployment, rates of crime,
and rates of;incarceration are closely related. There are many
causes for minority crime, such as the disintegration of the

family, lack of quality education, alienation, substance abuse and
numerous others, but perhaps the most obvious is denial of meaningfui

employment.

This brings us to the topic of this paper which is a focus on
the needs of Hispanic offenders and an examination of available re-
entry and support services. The most glaringly obvious need is to
have the government focus on the topic of re-entry by concentrat-
ing attention and financial resources in that area. To effectively
prevent recidivism and to aid in successful transition from prison
to productive law-abiding citizenship, the minority commmnities --
Black and Brown, need programs which deal with the causes and
symptoms of poverty and discrimination. Major changes in the atti-
tudes and structure of society are essential in order to accom-

plish increased employment, greater tolerance for cultural differences,
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equal opportunity, and relevant education for minorities. While
‘the needs and conditions of Black and Hispanic groups are very
closely related, there are some obvious distinctions in circum-
stances due to language and cultural differences. This paper will

concentrate primarily on that of the Hispanic otfender.

CULTURAL DIFFERENCES

The highest rates of unemployment traditionally are found
among young minorities. Hispanics in this country are estimated
to number‘between 14 and 19 million persons.l- Projections are
that Hispanics will become the largest and also the youngest
minority group in the 1980's and 1990's, yet adequate attention,
by way of services or programs é%a{neither prevalent nor capable
of serving this large populatioﬁ;‘ Like other minorities, Hispanics
suffer from poverty, discrimination and isolation from the social,
educational, political and economic mainstream of society. As
a result, they suffer disproportionately from the effects of crime
and lack the resources to address this phenomenon. If a person is
not educated adequately nor respected enough to demand positions
of power or influence, they will confinue to be victims of crime
or involved in crime as a means to survive. The greatest contribution
to the reduction and control of crime and &elinquency that can be
made by th?LQriminal Justice System (CJS) is to end practices
leading to.crindnalization and to initiate socialization process
and experiences.¢‘Additiona11y, advocacy for better education,
housing and jobs can greatly contribute to positive image and pro-

ductive adulthood.
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Rather than labeling as anti-social, it is most important for
understanding to be developed for proper interpretation between
the Hispanic subculture and that of the dominant culture. Some
of the differences involve such basic concepts of culture as value
systems, degree of acculturation, family relationships, and language
patterns. In addition, othe®factors include economic status,
place of residence, and recency of immigration. Due to factors
affecting rate of assimilation, differing composition by region,
status or background, uniformity in the Hispanic value system cannot
- be easily defined. Values involve the individual's beliefs con-
cerning the world and his position in it. At times they are un-
conscious assumptions people make about the appropriateness or
inappropriateness of ideas or actions. Values then have a universal
referent and a judgemental character. The resultant effect is that
"values generate attitudes and, finally, acticn. Some universal
Hispanic values include:' 1) importance of the immediate and
extended family; 2) the concept of self-pride and individual
worth; 3) authority of the father as unquestionable; 4) distinct
sex roles with male dominance; 5) orientation totbresent time needs-
enjoying life of the present; 6) acceptance of life as it exists-
spiritual and social aspects of life valued; 7) emotional relation-

ships important, warmth and affection openly expressed.

-

Such lists can easily infer a positive or negative quality based
on the viewpoint of the beholder. Since some may not be perceived
by the dominant society as leading to material '"success' they may

be given a negative connotation. When applied to those holding




ex-offender or inmate status there is adcitional conflict of
varying points of transition between the Hispanic and Anglo cultures
and the conflicts generated by feelings of not fully belonging to
either group. If Hispanic offenders must return from prison to

a situation in which they face a disintegrated family situation, no
employment possibilities, inadequate skills or education, ﬁoor
living conditions and discrimination -- they are defeated without

a choice. They must face resignation to shame, guilt, substance

abuse and -- more crime.

The Hispanic orientation is to suffer silently, not to
air private matters or discuss problems with outsiders, handling
authority by "taking one's medicine'" rather than fighting back (or
preparing a proper defense). Also, when confronted by authority,i
they will avert eyes as a gesture of respect. Hispanic culture
considers it defiant or insolent to dare look their father or other
authority figures in the face when being disciplined. Yet to an
Anglo, this person would be seen as evasive or dishonest, i.e.,
guilty. These conditions may result in alienation from both cul-
B tures and survival as part of a '"gang' in which he can vent frus-
trations through hostility, aggression, withdrawal, and other
anti-social, delinquent or illegal behavior. They then become the
statistics indicated only by school failure, unemployment and

arrest.

LANGUAGE NEEDS

All of the preceding are evident prior to complications
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imposed by the reality of the language barrier. A child's
self-concept, his r01e>in his family and society are dependent

on his ability to commmicate. Yet, his entire self-image and that
of his family is devalued when he enters school and is expected

to learn English as quickly as possible and to reject all that he
knows andkadjust personally and socially to a new environment and to
a new language. He is bewildered 4nd confused and may not ever

be able to communicate_gffectively in either language.

It is urgent that at all CJS contact points, language needs
should be consistent with fair and(gquitable treatment of non-
English speaking persons.ﬁ There is a great need to make necessary
changes in the justice system to put non-English speaking persons
on an equal footing with English speaking persons relative to:

1) obtaining a fair and impartial trial; 2) equivalent treatment

by justice agency personnel, and 3) reasonable access to justice
agency services. A strong emphasis should be placed on increasing
recruitment, hiring, retention and promotion of CJS practitioners
who are bilingual and bicultural and representative of the clients
served. Language and culfuralktraining should be provided to

justice agency personnel. Such in-service or academy training should
include an orientation to the principal foreign language(s) spoken
(usually Spanish), in the area served; exposure to cultural charac-
teristics of minorities; sharpening of human relations skills; and

instruction on procedures for dealing specifically with incidents

involving non-English speaking persons.lz




N
- ¥

There is a need to prepare and distribute information on
the workings of the justice system to Hispanic citizens and clients.
Information relating to how to use the various justice agencies and
the rights ;Hdkoptions of citizens should be published in translation
and disseminated to the Hispanic.lz In particular booklets prepared
by the Bar Association and other informational bulletins should be
made available on a wide-spread basis by justice agenc; commmnity
relations programs. gSome Spanish-speaking or limited English
speaking people perceive the justice system as one unified ad-
versary process aligned against tbgm. Misconceptions arise as
to actions and motives of justice agency personnel, particularly
law enforcement officers, which contribute to perceptions of mis-
trust and inequitable treatment.l- In order tducorrect the bias
and stereotypes held by both Spanish-speaking citizens and English-
speaking personnel, lines of commmication and understanding must
open’up‘Between them. This can best be done through enhancement of
commmity relations programs, crime prevention programs, support
services and other positive efforts brought directly into Hispanic
commmities. Such programs should involve bilingual personnel
assisted by commmnity representatives in devising the programs

and in presenting them to the commmity.

ECONQGMIC STATUS

According to the Vice President's Task Force on Youth Em-
ployment, data shows that unemployment for all youth in 1979 was

at 13.9%, while—for ‘Bl‘a‘c“?k poor it was 20.7% and for Hispanic poor it

- : v\
was 37.0%.19&lg %

-
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T— If your family is poor, your chances of a smooth

“‘;EbeI*to:ﬂgrk transition drop way down. Youth from
poor families tend to en er the labor market at lower levels
than their peers and are likely to fall further behind as
© time goes on. Their chances of catching up are slight ...
It is unrealistic tov expect a rapid decrease in the number
of dropouts or poor families. The numbis,gf minorities,
particularly Hispanics, will increase. —

For those who are poor and have the additional burden of

minority status, &riminal record or history of alcohol or drug use,

coupled with language or cultural barriers, the chances for success
)a;e insurmountable. It is no wonder, then, that there are pockets

of multi-problem areas where criminal history or welfare status is a
pattern for generations. Unemployment becomes only one symptom of

a lifetime of trouble and hurt. In order to begin to combat this
horrendous condition, a conéerted effort ﬁust be launched to combat
the conditions and circumstances at the root of this problem. This
can best be accomplished by attention and resources from established
public and private agencies aimed at providing the meanskof transition

to a lifestyle in which dignity, self-determination, andfproductivity

" can be attained. Not everyone has the capability nor the will to

change criminal or negative activity; however, all should have the
option of choosing and should have ready alternatives to destructive

or illegal behavior.

PRE-RELEASE EFFORTS AND EXISTING PROGRAMS

The inmate profile is one described as young, male, unmarried,
L ] ..
illiterate or poorly educated, poor job skills, and prior convictions.

An omitted factor is minority status -- Black or dispanic.
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Most experts agree that the single best predictor of recidivism
is joblessness. Statistics point out that the highest rates of un-
employment traditionally are found among young minorities. The

youngest (21 median age) and fastest growing minority group is the
»Hispanic.lgill Howeve;,vthere are no public agency programs currently

operating to specifically serve this client group!é-
~ Pre-release efforts from incarcerated status to freedom are §ften-
times happenstance. The attempts at service are sporadic, poorly
coordinated or non-existent, .In some institutions a pre-release unit
offers a full array of referral and support services, while in others

the service is provided by other inmates, other‘staff such as librar-
Half-way houses have a limited

¢  jans, secretaries, or by no one at all.
capacity: They are not geared to Hispanic mores nor located in a

geographic areas amenable to their lifestyles. No attempt is made
to address the complications of language or culture. The Hispanic
inmate is expected to take whatevér is offered from a dominant

¢

S

cultural standpoint, Vocational and educational programs are in-
adequate for Hispanics and poorly coordinated with unions, businesses
.or other gommunity resources, Paroié'plans are considered and dis-
cussed at the conclusion of a prisoner's sentence, rather than plan-
ning ahead so as to leave sufficient time to acqui;e a readiness for
commmity re-entry, No parole programs are made for\prisoners“with
an INS hold, whether they will be deported or not iswnot known, and
little attention is given to the possibility of the person remaining

in this country, Family interaction is limited by geographical

‘separation of programs,—




Admittedly, there are a number of worthwhile commmity based .

: organizations (CBO), Howev?r, many are inadeQUately fundéd, tr;nsitory 6

" or limited due to insuffici;nt staffing or largé workioad. A 0
sampling of some of the better programs available are described

below:

AYUDATE-EAST LOS ANGELES, CALIFORNIA

o Prevention and Manpower services focusing on drug
and alcohol ébuse, and juvenile delinquency
counseling

o Project New Pride, a school alternative program

. Target areas: East Los Angeles, Pico Rivera,
Wilmington and Huntington Park

° Bilingual staff: Spanish/English

EL PROYECTO DEL BARRIO-SAN FERNANDO VALLEY, CALIFORNIA

e  Drug related problems, detoxification referrals,

diversion, narcotics anonymous meetings, parole
. and probation !iaiébn, legal assistance, commmity

resource referrals

o Work Experience Center., CETA economically disadvan-

| taged criteria, Must reside in San Fernando Valley,
e  Bilingual staff - ébanish/English” “
MEXTCAN-AMERICAN OPPORTUNITY FOUNDATION-LOS ANGELES, CALIFORNIA

. Sﬁpportive services, job placement, and follow-up
- ﬁousing relocation, counseling, social skills
dévélopment
e CETA, on-the-job, work experience and classroom

training available
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) Former inmate program

° Bilingual staff - Spanish/English

Unfortunately, while excellent programs such as these do
‘exist, they must continually compete for funding on a yearly basis,
or face serious curtailments in service or closure. The number
and quality of rehabilitation programs is deteriorating while con-
centration of minoritiés in prison or jails increases. Th? em-
ployment service, youth or adult corrections, Probation Deﬁartments
are involved in an effort to address the needs for skills develop-
ment, or job preparation to the degree needed to positiVely impact

this client group.

I

While there are numérous other local programs designed fo
provide services to disadvantaged groups including the ex-offender,
the justice agencies appear to 'pass-the-buck'' by éxpecfing‘another
agency, CBO, or mere chance to address the problem. Soﬁé programs
initiated by the Department of Labor include the Comprehensive Em-
ployment and Training Act (CETA), Targeted Jobs Tax Credit (TJIC),
Youth Employment and Demonstration ProjectsuAct CYEﬁPAQ and Private
Industry Council (PIC) (See Appendix) :

To respond to the needs and problems of a giVen commnity, there
~must be a diversity of programs tailored to ﬁeet specific local
situations. A cooperative and concerted effort by the CJS and other
agencies who serve the ex-offender must be déveloped to assure uni-
formity, consistency and effectiveness in a?leviating the problems,

Increased'understanding and commmication should be encouraged and

i
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’formalized. One example of an innovative:-approach to address the

service needs of ex-offenders is the Correctiénél Consortium of
Southern California yhich was formally established in June of 1979.
It has no formal fundihg\source and is comprised for the most

part of local corréctiong administrators to address mutual concerns

and share information.

The group discusses common goals and problems oriented around
preventing and reducing crime, maintaining public order and securing
justice. It is an outgrowth of the efforts of the Correctional
Information and Resource Service of the State of California, which
had been seeking to develop local coalitions to provide a link between
ex-offenders, community based programs, correctional practitioners
and governmental agencies.Z |

Included below are a list of fecommendations provided by the
Consortium Sub-committee on ""Employment of the Ex-Offender' to

which this writer i5 a member.

I. Relevancy of prison vocational education{and prison industries.
A, Identify the following:
1. What skills are being taught and levels of proficiency.
2. What are the needs of industry.
. a. compafabie gkill training
b. upcoming industry needs
Cc. use National Alliance of Business (NAB),
Employment Service (EDD), Private Industry
Councii (PIC) and Labor.

3. What is blocking progress and/or change within
institutions.
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B. Proposed solutions

1. Increase multi-jurisdictional cooperation of
government agencies.

a. utilize resources of EDD and education

2. Develop statewide Trade Advisory Councils (TAC)
for each level of corrections

a. identify State Industries Commission purpose,
possible tie in or nucleus of TAC

3. Involve industry directly in vocational education
process

a. on-site visits to institutions to determine
. relevancy

II. Work Releasz Programs
A. Provide incentives to inmates to train
1. Develop participation criteria i.e., inmate
participation in vocational education, prison
industries, academic, within institution work
history, stability '
B. Increase number of halfway houses |
1. privately run
2. consistant funding (state, federal) |
C. Lengthen number of months inmate can be released

III1. Ex-offender as a non-target group

A. Identify non-traditional sources of funding i.e.,
Department of Energy, etc.

B. Education/Awareness of funding sources as to needs
C. Recommendation to funding sources on CBO's
1. “does the need exist

2. 1is it a duplicate service

o
&y

% 3, insist upon coordinated efforts or CBO




D. Utilize central point of information statewide,
i.e., (CIRS) Correctional Information and Resource
Service ‘

IV. Job Service Providers

A. Establish standards for CBOs

B. Provide technical assistancg to CBOs

C. Imsist upon CBO consortium

D. Act aS advisors to CBO consortium

E

. Cross-liaison with consortiums

F. Utilize NAB and other existing coordinators of
service

V. Financial Inadequacies

A. Identify resources to provide services

B. Identify need and present to funding sources

C. Pressure agencies that can provide resources,
i.e., (DVR) Department of Vocational Rehabili-
tation

|
D. Proceed with credit union concept

VI. Jobs

A. Assist in public and employer awareness by working
with major employment generating services

1. CETA prime sponsors
2. Employment Service
3. NAB

B. Provide technical assistance to above

C. En&ourage corrections to seek funds from (DOL) Depart-

ment of Labor for employment programs
In additiqﬁ to the preceding, it is recommenaed that:
A. Criminal Justice Agencies provide culturally rele-

vant socialization, job preparation and re-
entry services.
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B. Increase Hispanic staffing and bilingual institu-
tional programs to better serve Hispanic inmates.

C. Research be conducted by CJS to identify the specific
needs and areas of concentration.

CONCLUSION

It is a widely accepted fact by Criminal Justice System practi-
tioners that only 6 percent of inmates never return to the commmity and,
further, that the first 90 days after release are the most critiéal iﬁ
terms of preventing a return to incarceration. Even so, attempts to
ease the transition from custody to freedom is often left to chance.
Public sentiment is not conductive to ready acceptance of the ex-offender
into the mainstream of society. The present trend is a law and order,
hard-line stance. The general public is not aware, as pointed out by
the National Alliapce of Business, that as many as 45 percent of the U.S.
population have a "record" of some kind. Changing the public opinion
regarding the ex-offender, especially if he/she is a member of a minor-

ity group remains a difficult task.

There is a very high co-relation of unemployment to incarceration
as reflected by DepartTent of Justice figures.ﬂ- Since the highest
percentages of unemployed today are Hispanic youth and since the incar-
ceration rates for Hispaniés is increasing, it is crucial that programs
be developed which are targeted specifically for Hispanics. Data is
glaringly omitted at the federal level which differentiates Hispanics
from either White or Black groups. Many Hispanic inmates are counted
as Caucasion or Black yet are linguistically and culturally Hispanic.

In addition, national references and studies speak only to Black
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issues when referring to minorities. There is an assumption that
Hispanics are statistically insignificant, therefore programming

and attention are not sufficiently geared to their needs. The De- -
parﬁnnt of Justice and all other governmental agencies should compile
accurate statistics reflecting the presence of Hispanic inmates and

staff.

A most important consideration is the overall objective of
establishing re-entry and support programs which include, not a radical
change from Hispanic to Anglo orientation, but rather the provision of
appropriate "opportunities' for the Hispanic inmate. These should be
offered in a milieu that contains mutual acceptance and respect in
which the individual can begin to change their attitude, ‘behavior,

and life situation to one in which they can succeed, or at least cope.

Submitted by
Monica Herrera Smith
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Population Growth Rates
1960-1990
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Appendix 5 "‘

«

~_ Program Fa_ci Sheet &

U. S. Department of Labor

November (979
Employment and Training Administration
Office of (nformation

Employment and Training Services for Otfenders
Authority: Comprehensive Smployment and Training A.ct {CETA), ind the Wagner-Peyser Act.

Operation: Emplovment and training services are available to of fenders through state and local govern-
ments that serve as CETA prime sponsors. A fult range of job placement and employability services are
availabte through the 2,500 local employment service otfices (now identified in many states as Job
Service). In many instances state and local CETA prime sponsors and the state Job Service may aiso
make arrangements with correctionul otficials to provide employment and trairung services to inmates
of correctional institutions. :

Services Available Through CETA:

Assessment: [nterviewing and testing to determine job readiness, aptitudes, and abilities

Counseling: Assisting participants in the development of vocational goals and the means to
achieve them.

Classroom training: Training in a classroom setting to teach basic vocational skills and
provide remedial education. The trainee usually receives a training allowance.

* On-the-job training: Training in 3 work environment to teach the vocational skills requred
for a parucular job. he trainee usuaily receives wages for which the employer can be partially reim-
oursed. ‘

Work experience:

~emporary subsidized empioyment in the public sector or in private
nonprofit agencies Jesigned to enhance tuture employability of participants or to-increase their po-
tential to obtain a planned occupational goal.

‘ Public service empio-ment: Placement with a public or private non-profit agency tn a job
that meets Duplic service needs. 1ne goal i1s 0 help the worker make the transition to unsubdsidized
employment.

o -..—.-Jo9 development: FEfforts to identily all available and projected jobs, and create new
openungs.

Job placement: Counseling, assessment, and matching the participant to job opper tunities.

Suoportive Services: Assistance in overcoming personal and environmental handicaps to reip
workers take advantage ol employment opportunities.

Among these services are transportation, health
care, residential support, and legal services.

Services Available Through the Sta*e Job Service:

General Services: These include applicant registration, interviewing, testing, counseling, :ob
development, recruitment, joo placement, referrals to training, and other services concerned with
preparing people for employment. ’

e

) Federal Bonding Program: Provides fidelity bonding for offenders and others who need
h commercial bonding in order to obtain employment and who cannat get it through usual procedures.
T —— (Over)
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Appendix 5 (continued)

Jargeted Jobs Tax Credit: Persons convicted of ¢ felony who are econonically disadvan-
taged and hired within five years of reiense from Prison oc conviction {giong with members of six ather
"target” groups) Cin wnake their employer eiigible for 3 tax ¢redit equal 10 50 percent of first vear
wages up to 54,000 and 23 percent of second year wdges up 10 36,700. The credit appiiss to wages paid
during calendar years 1979 and 19%0. Local Job Service offices cam teil the employers how 1 obtain
certification that the person hired 1s 3 member of g target group.

For Further nformation: Contact a local CETA or Job Servies office (see szate goverpmient listings in
the telephone booki; the Empioyment and Trairung Admirustration, U. S. Department of Labor. 501 9
| Street, N. V., Washungton, 0. €. 20217; the Office of Infarmation, Room 104190 at the same address,
telephone (202) 375-6309%; or any of the 10 regional otfices of <he Department (Boston, New York,
Philgdelphia, Atlanta, Chicago, Kansas City, Dallas, Denver, San Francisco, and Seattle), referring to
— local telephone directary for address and tglephone number.

» ’ o ] - N
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CORRECTIONS WORKSHOP - SUMMARY

The workshop on Corrections brought together Hispanic professionals
from State and federal correctional systems, educators, mental health
practitioners and commmnity based service providers who have been recognized
for their work and knowledge of the correctional field. The workshop
discussion was structured to be on the papers presented but general issue
areas arose which transcended these topics. In studying the correctional

institutions and system the members analysis was on three levels:

° Services to the Hispanic inmate
° Staffing patterns of the institution
° level of Hispanic input at policy levels of the criminal justice

system.

The recommendations developed were the culmination of the discussion that
followed each paper. These are titled by the topic of each paper. Addition-
ally, the recommendations that were from the general analysis of the field

are those noted as such.

The papers and presenters were:

° "Psychological Testing of Incarcerated Hispanics' by
Marcella De La Torre, Ph.D.

° "Bilingual begramming: A Viable Alternative in Corrections"
Part A by Agenor L. Castro

. '"Bilingual Programming: A Viable Alternative in Corrections"
Part B-by Paul Garcia, Jr.

° "Exploring the Re-entry and Support Services for Hispanic
Offenders' by Monica Herrera Smith, M.P.A.

Marcella De La Torre's paper raised the concern that testing as it is
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currently done has serious negative implications for incarcerated His-

o panics. She presented some of the problem areas which include:

° The interval problems of the tests themselves

° Cultural and language issues

° The lack of bilingual-bicultural examiners

° The lack of confidentiality of psychological records

° The damaging results of present testing techniques for many

incarcerated Hispanics

The discussion resulted in the recommendations presented. Major discussion
was on the need for development of proven methods of measuring com-

petency of Hispanics as there are no current test instruments which ¢
have been validated for cultural differences. The discussion also resulted
in recommendations focused on seeking alternatives to 'paper/pencil' tests
and to try such methods as currently practiced in New Jersey where a

team of trained bilingual-bicultural professionals (pyschologist,

educator, and vocational counselor) interview Hispanic inmates as they

enter and subsequently move through the system.

A second major issue of discussion was the need for trained bilingual/
bicultural professionals in the field. A third major issue was the need for
more active advocacy by Hispanics to ensure proper methods of measurement
and assessment are developed that wouid give more accurate analysis of

Hispanic inmates.

The paper by Agenor Castro stuvied in.depth the correctional institu-
tions, the processing of inmates and the day to day services provided the
inmate. His in depth analysis of the system and how it could be more

effective in relationship to Hispanics led the discussion to issues




relating to staff training, equitable accessability to educational/
vocational programs to all inmates, the programming of Hispanic inmates to
limiting work assignments, the need not only for bilingual correctional
staff but for staff that understand the culture, preferably from being

bicultural.

The need for true affirmative action within the correctional system
staffing patterns was the focus of Paul Garcia's paper "An Indictment:
The Underutilization of Hispanics in the Criminal Justice System'. He
further studied the need for "professionalizing' the f%eld of correction.
The methodology to reaching this raised considerable discussion. An

issue that was of concern was the incidence of discrimination by criminal

justice agencies and going without further investigation and/or prosecution.

Of serious concern were further incidences of harassment when a Hispanic
staff raised the question of discrimination not only in hiring but also

of promotions and assignments.

®

The final paper was given by Monica Herrera Smith on re-entry support
systems for the Hlspanlc inmate. The maJor issue was the acceptance by
corrections of its respon51b111ty to prov1de quallty, in depth re-entry
services to inmates in general and Hispanic inmates in particular. As
Hispanics by their numbers of the prison population are underrepresented

in vocation/educational re-entry programs.

A second issue raised was the utilization of 'outside' agencies and/or
organizations to assist the institution prepare the inmate for a successful
re-entry. A prime need addressed was the job preparation programming of the,

institution. The stress was that as the labor market needs change the

©

outside agencies can give any institutional program updated information

and thereby assistance to the inmate. As Hispanic community organizations

[
Y
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tor re-entry, training and/or education are created with knowledge of
the Hispanic community and the tools the Hispanic inmate needs to re-enter
his/her community, so therefore these organizations should be supported

and utilized by the correctional system.

The recommendations also focus on pre-release programs and their
potential for positive results. The discussion again was centered on the
need for the Hispanic inmate to be given the opportunity to equitably
participate in the programs, and services that would ensure his/her-a
better opportunity to successfully re-enter the community. The concern
was that all too often the Hispanic inmate is denied equal access. Some
contributing may be language proficiency, educational competericy, and
recommendation by correctional staff based on evaluation of behavior
and motivation. These negatively affect the opportunity of Hispanics

when language and culture differences are not considered.

As the workshop was structured to use the presentations as focal points

of discussion the recommendations following each paper speak specifically

to those issues. And as there arose from the dialogue general levels of
analvsis (services to inmates, staffing of institutions and correctional »
policy input by Hispanics) there were several concerns that emerged that

crossed the levels and varied issue papers. These overall concerns are:

° Need for Hispanic representation at policymaking levels of the
criminal justice svstem

° Need for true aggressive affirmative action in the employment of
peféonnel throughout the criminal justice system

° Need for services to inmates that are sensitive and responsive to

the particular needs of incarcerated Hispanics, i.e., language, bicultural

treatment modalities, aptitude and psychological testing
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° Need to integrate commmity resources/groups ‘into the treatment/
program of Hispanic inmates

° Need for equitable accessability of inmates in relationship to
education, job training

° Need to formanational network among Hispanics in the field of
corrections

° Need t? openly address the concerns regarding discrimination against
Hispanics in the criminal Justice system

° Need to combat this discrimination through investigation and
prosecﬁtion of those persons and agencies who are found to be dis-

criminating ”

The workshop members felt that this was a beginning and that there
still was the challenge of bringing this work to fruition and whether

the criminal justice system truly becomes ''just" for Hispanics.: The members

voiced their willingness to continue their work to this end.




CORRECTIONS WORKSHOP

A. RECOMMENDATIONS - Psychological Testing

-

A. Testing Conditions
1. The Department of Corrections should develop policy in the following
areas: ‘ .
''a) Inmates, ward and staf} should be trained about the nature,
uses, limits, and implications of the test.
b) Spanish-speaking examiners or certified translators should
be available during testing procedures for limited English
Hispanics.
¢) Instead of tradiitonal psychological testing alternative
methods for determining program needs for Hispanics should be
developed.
d)  Psychologists working in the correctional field should be given
.

training regarding affective and cognitive styles, cultural

differences, needs, and the like of the poor and of Hispanics. _

[$9]

The American Psychological Association should develop policy
regarding the education of psychology graduate students around

the ‘issues of Hispanics.

B. Test Results

1. The National Institute of Mental Health should advocate and

2. The Department of Corrections should ensure that the American -

\
|
\
|
|
\
|
- fund efforts to develop valid psychological tests for Hispanics. ‘
| \
Psychological Association guidelines for testing should be followed. ‘

|

3. The Department of Corrections should monitor and prevent

inappropriate use of psychological testing as specified by American

Psychological Association guidelines.

Q J ‘
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4. The Department of Corrections should recognize that the mere
translation of psychological tests does not render them valid for
Hispanic populatianéfbecause théyWéfE‘hdfuéfandardized.’

5. The National Institute of Mental Health and the Department of
Justice should locate funds for scholarships to support bilingual
Hispanic graduate students in mental health fields. Preference should
be granted to persons who have demonstrated rapport with offenders and
who are community oriented.

6. The Department of Corrections should follow the guidelines of

the American Correctional Association for the number of psychologists
it needs and should fill these positions with bilingual Hispanic
psychologists.

7. The Department of Corrections should uphold professional standards
and enforce the code of ethics for psychologists regarding the
confidentiality of test results wiéh regards to lnappropriate access
to and use of test results by inappropriate staff.

8. In keeping with American Psychological Association guidelines

the Department of Corrections should ensure that inmates and %ards

i

™

receive proper preparation and feedback regarding psvchologica

testing.

Needs

“
E

1. The Department of Corrections should ensure that psychological
tools appropriate for Hispanics are used to detenniﬂe retardation
and that re-evaluation of mental retardation is done at appropriate
intervals.

2. The Hispanic Caucus of Congress and each State should pass laws

regarding the appropriate uses of the psychological testing ot
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Hispanics in general and the psychological testing of incarcerated
Hispanics in particular so as to ensurc that American Psychological
Association guidelines regarding psychological testing are followed,
3. The National Hispanic Conference on Law Enforcement and Criminal
Justice should organize and seek funding for a national multi-
disciplinary task force among the tasks of which would be the
following:

a) locate funding to maintain itself.

b) Maintain communication witQ the various departments and

agencies regarding the recommendations of the Conference.

c) Study éxisting laws that may relate to the rights of

inmates as they relate to the problems of ,psychological testing.

d) Keep .abreast of the legal test cases regarding“ﬁsychological

testing as they are being litigated. |

e) Introduce legislation or legal test cases as the hard

data is produced.

f) Impact the departments and agencies regarding policy

development as hard data (see below) and laws are déveloped.

g) Form coalitions with other ethnic minorities wherever

feasible and ﬁ;pedient.

h) Recruit the interest, expertise, and lobbying powers of other

organizations and persons.

i) © Identify and recruit Hispanic psychologists and develop

the psychology task force among the tasks of which would be the

following:

i) Identify and recruit Hispanic psychologist to carry

out the various functions of the psychology task force.
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ii) Develop¥a‘literature revgéw regarding psychological

testing of Hispanics, including incarcerated Hispanics.

iii) Produce?and publish hard data regarding the psyéhologital
testing of Hispanics, including incarcerated Hispanics.

iv) Develop$ent new assessm#nt methods including tests
and alt-vnative methods forgassessing intellectual and
emotional fuqcticning. !

v) Maintain comnunication}“ with the National Task Force.

vi) Establish guidelines for Forensic Psychology/Psvchiatry
specific to incarcerated Hispanics emphasizing the pro-
fessional responsibility tghavoid*inappropriate labeling
and possibly harmful unsuBstantiated inferences .«

vii) Identify and advocate specially needed research in the
area of psychological testing of incarcerated Hispaﬁics.
Whereas, psychological teéting has been culturally biased
it has also béen sexuaii}rbiased in that the méasure of
sex<g;§fgzencés in perspﬁélity or ability is merely the
measure of conformity or lack of conformity to the established
malévnorm. Therefore;iit is reéommeﬁded that the Nationaf
Iﬁstitute of Mental Heﬁith fund rgsearch to identify the
sexual bias of psychol$gical testing and to modify
psychological testing fn terms of women invgeneral and

- ,, .
Hispanic women in particular. ,

N .
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CORRECTIONS WORKSHOP
CONCLUSIONS

The following are conclusions as derived from the discussion of the

psychological testing of incarcerated Hispanics: .

A. Te;ting Conditions
“1. Translating assistance is not available during testing.
2. Inmates and wards are uninformed about the impliations of
the tests. |
3. Inmates and wards are not experienced in pencil-paper tests

i

4. Test1ng leads to poor programming for Hispanics.

S. Many psychologists are insensitive to Hispanic’éxpgrience,

" .effective and cognitive styles, and cultural differences.

B. Test Results

1. - Psychological tests are invalid for Hispanics because they are

. culturally biased and are standardized on a white middle class -

population. ‘

2. A dlsproportzonate number of Hispanics 'score in the psychotic

ranges of personallty tests. k

3. Intelllgence tests render gross mlsrepresentat1ons of the

innate ab111ty of Hispanics.

4.- Intelligence tests are achievement tests regardlng cultural

“ conformity and consensual cultural knowledge. f ‘
5. The mere translations of psychological tests éoes not render
them valid for Hispanic populatlons because they are not standardized.
6. The ethnicity of the examiner has a marked effect on the ;est

results.

7. The excessive availabiiity of psycholégicaﬁ records to jailhouse
o m ‘

|
|
|
|
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. personnel is unethical and unjust.
8. - The ethical code for profe551onal psychologlsts is not enforced

.» regarding the confidentiality ‘of test results.

J 9. Inmates and wards are not given preparation for testing, test
, results, or rationale for treatment.
F 4
C. Needs

B 5
1. There is a need to protect the rights of inmates who are removed

from the general population due to a diagnosis of mental retardation

4

. and ‘'who are placéd in special treatment units.
2. There is a need for innovative research that does not support
stereotypes .and thét documents the invalidity of psychological

. testing for Hispanics and inéhrcerated Hispanics.

3. ‘There is a, need for the development, of relevant personality

\ I

» and intelligence tests for Hispanics. : :

4. There is a need for leglslatlon and policy development regardlng

the’ psychologlcal testing of Hispanics in general and the psychologlcal

testing of incarcerated Hispanics in particular.




B. Recommendations - Bilingual Programming

Recommendation #1 - Educational Programs

A. -Each State should hire a bilingual educational coordinator, to
work out of the system's central office, coordinating the activities of
the bi;ingual educational staff throughout the State. That individual
should also work on curriculum development and periodically monitor and
evaluate the quality and quantity of ‘bilingual instruction given through-

out the system.

B. A varied educational package should be offered in institutions
where a signiricant number of Hispanics are confined or where a large. -
portion of that number are English handicapped. The emphasis should noc
be just on more classes or instructors but better trained bilingual

teachers and better and more ample bilingual teaching materials, both

~ printed and audiovisual.*

* The New York State Senate (G Assembly) passed a bill on March
20, 1980, amending the Correction Law to read as follows: ''Bilingual
and bicultural academic instruction required. In every facility, all

academic programs and courses for inmates with limited Engli§h speaking

ability should be delivered in the dominant language of the inmates

in addition to English, when such facility has an inmate population of
300 or more and in which 10% of the population comes from a single
cultural and language group and has limited English-speaking abilities."
(The Bill---S. 8386--was vetoed by Gov. Hugh Carcy but will be reintro-
duced in the next legislative term. It was spearheaded by the seven

members of the New York State legislature: Assemblymen Montano, Serrano,

L




C. Funds should be provided to alien inmateslto pursue high

school educationaliprograms similar to those offered other inmates who

may be able to avail themselves of TAP, VA or other funding sources.

i
i

Recemmendation #Z‘L Personnel

A: Affirmative Action and ﬁqualemployment Opportunity policies
must be rigidly pursued which will resﬁlt in the hiring of more Hispanic

— or Spanish~speakiﬂg personnel.
:‘ .

B. Hlspanlc custodial personnel should be assigned to posts and

given hourly schedules whlch will permlt them maximum contact with His-
| ;

panic inmates.

l
|
d‘

j |

C. Spanish- speaklng personnel should be offered promot1onal oppor-
!

tun1t1es (51m11ar to-other employees) and, where practlcal permanent

Civil Service Status.**

D. Spanish- speaklng personnel should be encouraged to relocate to
rural areas where large facilities are: located Where necessary assis-

tance should be rendered in housing, chcational assistance for children
! i 'y

i
[
|
0

Nlne, Robles and Del Toro and Seantors Relz and Mendez.)

l | —
**  Too oftengthe majority of Hispanlc civilian personnel are hired on

Federal grants and/o} on provisional basis epd are the first to be

dropped when that fuﬁdingﬁsource ends. Wherever feasible, systems should

try to keep these pe&ple by transterring these jobs to State or municipally
- oy e

i

funded budgetary items. ;
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and community'acceptance. For those preferring to commute long dis-
tances, consideration should be given for transportation subsidies and

convenient work schedules.

E. Personnel should work closely w1th Civil Service, Budget, the
Unions and other concerned agencies to evaluate current Civil Service
examination and recruiting procedures. All job titles should be periodically
screeened fo ascertain whether or not they qualify for spanish-speaking

parenthetics. This also applies to higher level positions.

Recommendation #3 - Staff Training

A. Programs should be established to indoctrinate non-Hispanic
or non-Spanish speaking staff regarding Hispanic cultural, language and
ethnicity. Occasional visits to urban areas or meetings with other
criminal justice professionals who deal primarily with Hispanic offend-

“ers would be helpful.

B. Spanish-as-a-second-language courses should be offered staff
by institutions, or at local high schools and commmity colleges with

the State or municipality picking up the tuition costs.

C. In-service training courses as well as entry level courses
for new custodial recruits should include topics on Hispanic issues and
Hispanic inmates. If possible an Hispanic staff member should be

assigned to the training complex.

D. Outsiders, either from schools or related agencies should be

periodically invited to lecture staff on current Hispanic topics which

may impact on institutional relations between staff and inmates.




Recommendation #4 - Discriminatory Practices (Staff) -

A, Commissioners should closely monitor and take personal
responsibility for situations in which discriminatory practices are

alleged by minority staff members.

B. Internal disciplinary mechanisms, in conjunction with local
Civil Service and Labor Relation policies, should be enforced to

ensure ccmpliance.

C. An internal grievance procedure should be utilized--at the
institutional, regional or central office levels--to quickly resolve
allegations of discrimination to the satisfaction of all parties con-

cerned.

16y
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RECOMMENDATIONS - Underutilization of Hispanics as Staff

1. Criminal Justice Agencies should strive to upgrade the level of
Jrofessionalism. Within this process criminal justice agencies must
offer an avenue for the recruitment, retention and advancement of
qualified Hispanics. Affirmative action programs must be immediately
implemented to correct the severe underutilization of Hispanics in all
criminal justice agencies. A system of horizontal/lateral transfers

should be a part of any affirmative action programs,

2. A system of ongoing evaluation of personnel should be established.

These periodic evaluations should note progress and growth not'only on

"the job, but also commmity involvement, commmity leadership and academic

accomplishments. In this manner, each professional's progress would be
monitored and professional growth could be nurtured throughout taeir

career.

3. Criminal Justice Agencies have had relatively little success in
training non-Spanish speaking personnel to speak Spanish. Incentivés
are needed to encourage such study. This could be accomplished by
offering extra pay for bilingual proficiency and Conversational Spanish
courses as well as cultural sensitivity courses to per;onnel with time

off from regular duties to attend such courses.

4.  Extra score points ranging from 5 points to 10 points should be
granted in Civil Service Examinations to those individuals with bi-

lingual skills,

5. Each agency should develop the capability to continually monitor
the progress of personnel beginning at the entry level. Frequently
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personnel are recruited into the system as high school graduates and on
their own initiative complete college educations during their off-duty
hours. Such accomplishments should be noted and acknowledged with a
perscnal letter of congratulations from the commissioner in charge of
the agency. Such accomplishments should also count heavily in granting
prombtions. If promotions are granted on the basis of competitive Civil
Service exams, such accomplishments should be rewarded by granting extra

grade points in the exam.

6. The Ethnic identity of every offender should be noted on all

documents that are utilized to compile criminal justice statistics.

7. Any criminal justice agency and employer alleged fo carry out
practices or demonstrate patterns of racial discrimination in employment
or otherwise denying Hispanics their civil rights should strenuously be
investigated by the Attorne; General and if found guilty prosecuted

and sentenced for civil rights abridgment. Further, any criminal

. justice agency or personnel conspiring to threaten or coerce Hispanics

should likewise be investigated and immediate legal action taken.

)
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D. - Corrections: Re-entry and Supportive Services for Hispanic Offenders

1. Relevancy of prison vocational education and prison industries
A. Iqentify the following:
1.  What skills are being taught and levels of proficiency
2. What are the needs of industry

a. comparable skill tfaining
b. upcoming industry needs
\

C. use National Alliance of Business (NAB),
Emplcyment Development Service (EDS), Private
Industry Council: (PIC) and Labor

3. What is blocking progres;mand/or change within
institutions o

B. Proposed Recommendations

1. Increase multi-jurisdictional cooperation of
government agencies

a. utilize resources of State Employment Agencies
and Education Institutions

tJ

Develop statewide Trade Advisory Councils (TAC) f
for each level of corrections %
|

a. identify State Industries Commission purpose,
possible tie in or nucleus of TAC

Involve industry directly in vocational education
process

|92}

a. on-site visits to institutions to determine
relevancy '

t9

Work Release Programs
A.  Provide incentives to inmates to train
1. Develop participation criteria i.e., inmate
participation in vocational education, prison

industries, academic, within institution work
history, stability
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A.

w F

Insist upon CBO consortium

m om oo 0

A.
B.
C.

Increase number of halfway houses
1. Privately run

2. Consistent funding (state, federal)

3. Ex-offender as a non-target group

Identify non-traditional sources of funding i.e.,
Department of Energy, etc.

Education/Awareness of- funding sources as to needs
Recommendation to funding sources on CBO's

1. Does the need exist

2. Is it a duplicate service

3. Insist upon coordinated efforts of CBO

Utilize central point of information statewide, i.e.,
(CIRS) Correctional Information and Resource Service

4. Job Service Providers

Establish standards for CBO's

Provide technical assis:ance to CBO's ;
Act as advisors to CBO consortium
Cross-liaison with consortium

Utilize National Alliance of Businessmen and other
existing coordinators of service

5. Financial Inadequacies

Identify resources to provide services
Identify need and present to funding sources

Pressure agencies that can provide resources, i.e.,
(DVR) Department of Vocational Rehabilitation

(9

Proceed with credit union concept




6. Jobs

Assist in public and employer awareness by working
with major employment generating services

1. CETA prime sponsors

2. Emplbyment Service

3. National Association of Businessmen
Provide technical assistance to above

Encourage corrections to seek funds from (DOL) Department
of Labor for employment programs

7. woman Offenders

A.

That specific re-entry services incorporating CBO's
be developed for female Hispanic Offenders

1. Incorporate bicultural family and personal
counseling

2. Develop specific“re-entry com~mity contacts

That Halfway Houses be developed that will include a
family reintegration for Hispanic women with children

Whenever possible alternatives to incarceration be
sought for women with dependent children in order to
maintain family continuity

As Hispanic women have low ed, and job skills that
priority be given on the basis of need for the services
within the institutions in order to increase the
potential for a sucessful re-entry

In addition to the preceding, it is recommended that:

A.

Criminal Justice Agencies provide culturally relevant
socialization, job preparation and re-entry services

Increase Hispanic staffing and bilingual institutional
programs to better serve Hispanic inmates -

Research be conducted by CJS to identify the specific
needs and areas of concentration
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D. The Department of Justice and all other governmental
agencies should compile accurate statistics reflecting
the presence of Hispanic inmates/staff

E. That Hispanic immates be piovided appropriate ''opportunities'
of re-entry and support programs within the institutions

Q. 182




E. - Recommendations of General Concern

?. The goal of this conference should be the development of a National
‘ ‘J
‘ " s
l ' Criminal Justice Hispaqlc organizgtion whose purpose would be to address
| [
i
the issues, concerns aﬂg problems that affect the Hispanic community

throughout the countryﬂ

The functions of this organization will focus on:

- Research, and program development that will help to

v
improve the conditions of Hispanics
- Develop a network among local, state and federal institutions
of the criminal justice System with CBO's and other agencies
- Monitor/develop legislation that affects Hispanics and
- other minorities - |
- Exercise judicial action and review of issues such as
Hispanic inmate appeal rights, Hispanic staff recruitment and
promotion and all issues relating to a%firmative action
Where there is discrimination and resistance to this organization
will advocate class action suits - B g

- Establish a clearinghouse to disseminate information and

research to all state groups

-

2 It is recommended that states with significant Hispanic populations
establish statewide Hispanic Advisory Groups that will oversee all
policies developed that affect Hispanics. These groups will also prov{he
policy input to governmental institutions on state, local and fedgral

levels. The National Hispanic Criminal Justice organization will provide

the coordinating linkage mechanism to the state groups.
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'\ 3. It is recommended that the American Correctlonal Association

establlsh a Hispanic committee to overview accredltatlon standards to

ensure thev are respon51ve to Hispanic needs. Further that this

uonnuttee identify Hlspanlcs who would provide technlcal assistance to
| ]

those agencies tound to be needlng assistance. to meet these standards

4."E‘Resolved, that this Conference urge the American Correctional
Assoéiation, the National Sheriff's Aésociapion and the International
Agsociation of Police Chiefs to adopt standards recommendation to their
'affilf%te members providing for Bilingual Sérvices to non-English

, speakiﬂg individuals in their custody.
S. Reg?lved, that this Congress will recommend to the Hispanic Con-

| gression%} Caucus to initiate Federal legislation which would mandate

@

availability of Federal funds for bilingual programs'for adult inmates

throughout the country.
|

| ;
6. Resolved, that this Conference recommend that every State should

conduct an inmate survey to identify H;sﬁanié inmates| in their system,
I

i

with a breakdown of their educational status and their abflity“td'read,

write or speak fluent English and/or'Spqnish and to make their fimdings

‘ ‘ ! |

é@ periodically available to program staffgand funding sources in order to

complete a needs assesment in relation to services k
x}

to be offered those irnmates i

7 It is recommended that each state with a significant Hispanic

population have a Hispanic within the State Attorney General's Office

" in policy/legal positions




-

3. Recommend that a committee be established to assess the impact of

the resurgence of collective violence by groups such as the Ku Klux Klan,
Nazi's and other groups who through overt or covert activities present

a clear and present danger to the life and welfare of Hispanics

>
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Recommendations - From the General Assembly‘

;
1. . That special programs - educational, cultural, recreational and

religious be established, on a permanent basis, for Hispanic inmates.
And that Hispanic experts be assigned to conduct and to supervise those

programs. , -

2. That all delinquent Hispanic children be released to the care of

their own families on their own recognizance until the time of the

trial is set.

Y
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INTRODUCTION

A look at how law enforcement interacts with the citizens in
the Chicano commnities throughout‘the Southwest should be most
important to us; because the police, as visible as they are, are
perceived as "front-line' government. As a matter of fact, they
do represent government.' They représent its attitudes and policies
- good or bad. All considered, the police do play a strong role in
enforcing and reinforcing those norms of systems by ghicb we are
expected to live. The following inspection deals withtone part of

the interaction.

In 1846;7Presiaent James K. Polk ordered the highest law
enforcement agency of the land to '"defend and protect" Ameriéan
citizens and interest in the Southwest by invading Mexico. Since
then, Chicanos have been confronted with acts of official abuse
condoned under the color of the law. The notorious Texas Rangers
assisted non-Mexican Americans to amass. great land hqldings at the
expense of Hispanics. As recently as the early twentieth century, {
local, state and federal law enforcement agencieé were helping the
southwest mining interests to perpetuate slave-like working
conditions for Chicanos. The '"Ludlow Massacre' illustrated what
could happen if muners struck for improved working conditions: "
At 10 a.m., state militiamen.and company guards began

shooting directly at the tentsand setting them on fire.
Of the 18 people killed, half were Chicanos.

195 15 Q :
= : The previous numbered page in .,
the original document was blank.




In California, as in the rest of the Southwest, law enforcement
has been known to protect agri-business and has even, ostensibly,
protectéd our morals. The 1933 cotton workers' strke in the San
Joaquin Valley and the pecan pickers' strike of 1938 in San Antonio
are two examples where policemen were involved as strike breakers
against mostly Chicano strikers. The Zoot Suit riots of 1943
occurred_amongst*cries.fromgsoﬁe media and public officials for
violence by servicemen (Chicago youth and servicemen had been -
involved in some fighting before the riots). The LosQAngeles Herald
Express, dated June 5, 1943, remarked:

. - BL=g 3 Ste S 5 G R et v

early today and in a task force of taxicabs launched
a reprlsa; attack on 7oot Suit gangsters in East Los
Angeles. -

Two himdred Navvy men sailed up the Los Angeles River

o
<

Time magazine added:

<

The LAPD practice was to accompany the caravans in

police cars, watch the beatings and jail the victims. 3

Roger Jessup, Los Angeles County Supervisor, said:

. all that is needed is more of the same kind of
action being exercised by the servicemen. If this
continues, zooters will soon be as scarce as hen's
teeth.

v

During the Vietman Moratorium March of 1970, in Los Angeles,
scores of Chicanos were hurt. Three were killed, including Ruben
Salazar, a journalist of keen vision, by a combination of several

Los Angeles County law enforcement personnel. A persisting assumption




" of many in the East Los Angeles County Chicano community, to date,

is that we were treated by law enforcement as if we were unable to

determine right or wrong. Whatever the case, a great number of

persons have died or have been injured as a result of our being

"served and protected.' Who is to say that these law enforcement

endeavors have not also sanctioned other violence on Chicanos by

persons who view these acts as license to do likewise?

Law enforcement has played a significant role in the shaping
and reinforcing of the many negative stereotypes and attitudes

applied to Chicanos by those in the majority. Chief of Police

" William H. Parker, police chief of a large, western metropolitan

police force, was quoted thusly when he appeared before the U.S.

Commission on Civil Rights:

L Jd

. . Some of these people (Mexican Americans and

Latin Americans) have been here before we were but

some of them are not far removed from the wild tribes

of Mexico.

Thus, to many non-Latinos, even the use of excessive force by
police in our communities is viewed as a necessary tool for
maintaining order. For Chicanos, an atmosphere of ill will and
mistrust hovers over the many attempts at working and cooperating
with théfpolice. Mr. Gilbert Pompa, Director of the Community
Relations Service of the U.S. Department of Justice, emphasized

the present tenor of the problem when he stated:

.

I believe that the anger, frustration and distrust
existing between police and minorities were and are
vital contributors to this undeclared war .

Qo
NS
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(minority youth) generally see the police as repre-
senting everyghing that is socially and institutionally
denied them.

During the last twenty years, particularly in the last five,

‘there has been a large growth in the demands by Chicanos to have

their civil rights enforced by states and the n:ition. Tiiere have
been great strides made at the legislative and judicial levels of
government. These gains have simply reinforced the céncept of
equal rights, at least on the dockets. However, what appears on
the books and what is actually enforced marks the difference where
progress is concerned. In the Chicano commmities, these words,

unless accompanied by action, are meaningless.

In the last few years, reported police abuse incidents in
the Southwest have increased.” Of special concern to law enforce-
ment officials is the growing sophistication with which commmity
and legal action groups have documented and prosecuted these cases.
The Mexican American Legal Defense and Educational Fund, alone,
has reported to the U.S. Department of Justice more than fifty:six
cases of police brutality, most having occurred in the Southwest.
Still, these cases of police-caused homicides and beatings have
been treated lightly and, if prosecuted, have resulted in few
convictions and little or no punishment for those policemen

involved.

To most Chicanos, this pattern of unchecked brutality on one

hand, andunaccountable illegal behavior on the other, cannot continue.

185
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According to Nation reporter, Tom Miller:

It is a situation with striking parallels to the
civil rights movement of a decade ago, and strong
action will be needed from federal authorities,
influential and sentitive commmity leaders,
.aggressive lawyers, and an awakened public before
random violence against Latinos is stopped in the
‘Southwest. It won't be an easy victory, and it
won't come soon. /

Considering all of the obstacles before us in our attempt
at working with law enforcement to quell the rising problems, the
questicns which we must consider are: Where do we start, and who

is toestart it? We must also establish what it is we want from

law enforcement; law enforcement must ask what it wants from us.

oo,
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POLICE BRUTALITY

Most Chicanos and police havé not always agreed on what is
proper police practice. Likewise, criteria for what is brutal
and for“whdt 1s proper are subjective and merely descriptive of
what took place, rather than a description of what -olice do.

____Yet, the perception of what Chicanos view as eithef proper or

brutal is asaimportant, if not more so, than the practice itself.
Mr. Gilbert Pompa recently testified that:

No single issue will lead to serious community
disruption as allegations or perceptions of the
use of excessivesforce by police . . . one single
charge of excessive use of force against a police
department has the capability of snowballing into
an avalanche of problems that may include a vicious
cycle of police and citizen killings; a decrease
in public confidence in, not only the police, but
the entire city and even state administrations;
and a decline in citizen cooperation with police,
greatly hamgering the” ability of the police to do

) their job.

What Chicanos object to and call police brutality is the
‘judgement that police have no€'treated them with the full rights
and dignity guaranteed them by the constitution as members of this
free country. Any practice, police or otherwise, which degrades
a people's status as human beings, restr;cts their freedom,
harasses them, or uses unnecessary force against them is brutal
and should therefore be subject to the closest public scrutiny and

control. According to recent corments of Loyola University Law

Scho6l Professor, Gerald F. Uelman:

Isy
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Police can no longer investigate or police
themselves. There has to be_an outside
scrutinizing body to do so.
Professor Uelman is not advocating citizen review offices or

boérds. He does, however, prefer a reviewing and enforcing

body at a high level of government.

Historically, police have tended to behave in an offensive
and oppressive manner when dealing with those persons they

consider as lower in class than they. When race and ethnicity

are additional factors, the problem is compounded. Common

i
&

approaches by officers in such situations are:

1. the use of abusive and threatening language

[ 9]
.

unreasonable orders for some action

3. field interrogations and filmings, or
indiscriminate searches of persons or
personal property

‘4,  physical intimidation

5. inappropriate use of disabling paraphenalia

6. use of deadly force.

Use of Abusive and Threatening Language

The language factor is an important one, not because of what
is actually said but what was intended to be percgived. There is
a difference in the message conveyed when a police officer states,
using the all too familiar intonations and non-verbal language,

"I busted that Mexican,' and one where an officer might say, 'The

185
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guy I busted was a Mexican American.' Chicanos have bgen targets

of profanities and degrading terms: spics, greasers, and a------ S.
'"Move and I'11 blow your f---ing head off," is a common chastisement
used by police in commanding Chicano suspects. Young Chicanos are
perticular targets of such harrassment, especially if the police
perceive ﬁhem as non-conformists. Present déy Low Riders fall in
this category.

Unreasonable Orders for Some Action and
the Use of Field Interrogation and Filmings

It is extremely important for police officers to be in complete
control when iﬂvestigating incidents or when effecting arrests. But
at what point do such actions cease being '‘aggressive crime prevention"

and become, simply, harassment? -

The dispersing of social, street assemblages of youth, the
constant stopping and checking for identification or vehicle code
violations without good reason, are clear forms of harassment and
restriction of persons' rights to move freely, as are ch taking into
custody, and the detaining and photographing of youth when no crime
has been committed. Recently, some Chicano youths in the Los Angeles
area were stopped;‘detained, and photographed by the Los Angelés
Police simply because the police happened to notice them. ft was not

until the police were enjoined, through a suit by the American Civil

Liberties Union which claimed:

-~ -

. the stopping of the youth suspected of being gang
members amounted to unconstitutional search and seizure,




a 9

-

. Il
w |
!

invasion of privacy; and 'invidious discrimination ba%ed on

race and privacy' . . . 10 %
i

o

Although the judge did not agree on the raceuandwpoverty issue, the

activity was stopped. Police were allowed to photograph, bﬁt‘only with

# permission of the intended subject. Another point of concern‘which
is concommitanp to the above is the searching of inéividuals4unnecessarily
and without proper authorization. Despite the constitution's Fourth
Amendment's directive, witﬁufew exceptions, that policy obtain a judge-
signed warrant before sgarching, we ére still confronted withvthe problem

of too many overzealous officers violating it. The late Supreme Court

Jus.ice Louis J. Brandéls stated:

2 If the government becomes$ a lawbreaker, it breeds
contempt for the law; it invites every man to 11
become a iaw unto himself; it invites anarchy.

& .

In too many instances we have seen where although perhaps
wrongly, citizens have decided to phyéically resist what they

perceive as a violation of their Fourth Amendment rights by police.

fhysical Intimidation and Inappropriate
Use of Disabling Paraphenalia -

i

The fact that the appearance of police in uniform - their
physical size, numbeié; training, equipment, and support - is a
crime deterrent, is good. The fact that thewpolice can likewise
use these attributes unnecessarily’and to degrade, can only serve

to intensify resentment towards them. There are numerous accounts.

v : - o -
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of incidents where police are accused of escalating what should

have been a simple identification check into a violent and

unnecessary arrest. - An article by Angel Fernandez recounts:

. . (the pollceman) comes up and says, 'Give me
vour ID, boy.' I said, "I ain't no boy.' . . . he
was trying to pick a fight so we got in an argument
. .. he starts hitting me in the chest with his
finger . . . and I knocked his hand out uf the way
. . . an assisting officer grabbed (the subject)
and several policemen pulled up . . . there were
four or f1ve holding me . . (officer) Mize is
‘hitting me with his flashllght . . . Case is now
pending ;n Fremont Municipal Court for resisting

& arrestlind battery on Union City. pollce officer
Mize, ‘¢

i
I B - -
v

This art1c1e also reported the officer' s account, c1t1ng that the

alleged v1ct1m of the police action 1nterfered with the off1cer,

thrust a f1nger at the officer's chest and struck him w1th hlS
u
other hand, And resisted arrest.
%
"Use of Deadly Force

1!

"The hubLof the police brutality issue lies in the use of
excessive foqce, the ultimate being deadly force. Althnugh every
state in this nation allows thevusehof any amount ofﬁfqrce
necessary to [efrect an arreét or, in general, to mai@%ain pgblic
order, they Beve somehow failed to precisely delfheaée tﬂe amount

of force polilcemen can properly use. In the case of the use of

deadly force,| although in most states’ it is 1imited by law, “twélﬁe

states have no Justlflcatlon statutes limiting an officer's use of

”13

deadly force. The limitations are not clearly defined and are:

!
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not uniform nationwide  According to a Community Relations Service

publication: = '

- Nonconforvhtv is evident. Some states follow the -
- common law approach; others follow the forcible™
felony rule; others the model penal code approach;
while others hixe no state justification at all on_
deadly force.

,1
i

i
]

California uses the Model Tirearms Policy whlck was adopted
f 7

by the! Chllfornla Peace Officers Association on May 20, 1975.

PTlOTrEQ its adoption, Attorney General Younger charged that:

S
i
y] “

diversity in shooting policies_is a serious problem
to California law enforcement j

This dive{sity in shooting policies in California rema#hs, though

there is this model. A further complicating problem is the ‘

hundreds of law enforcement agencies in the state, each with its

own policy, or lack of itg In Los Angeles County alone, there

; Firearms Pollcyhaccordlng to each chief's attitude and philosophy.
- - * 7 ' . i -

|

|

o are" some fifty Iaw enforcement un1ts each«approachlng the Model ‘
Considering the various personalities involved énd/the discretionary

lattltude allowed in shd“tlngs, it is almost 1mp0551b1e to expect

2, that there 1s g01ng to be a- unlform adhevrence to any policy.

*
&

Acoording to-Browilee Haydon, Director of the Los Angeles

“ : Police‘Projectj“in,l§79, of the ﬁotty-seven/reported police;induced

homicides, fourtceh were Latiﬁo§7“6f“the fortfeseven wounded by

police guntlre tWenty two were Lat1nos, in twenty pollce hot & s

. pursuits, one Latlno dled and.two were injured; and of other causes

¢




of death attributable to restraint holds (bar-arm and cartoid) or
beatings, two Latinos where killed and one was injured. These
deaths and injuries occurred in and around Los Angeles. They
involved smaller police departments, the Los Angeles County Sheriffs

Department, and the California Highway Patrol.

Excessive force problems do not always occur on the streets
during the heat-of-the-moment situations. They occur in police
stations and jailé where the constitutional rights of a suspect
are least protected. They occur during interrogations, when the
suspect is uncooperative, when there is a carry-over of an affront
by an arrestee on an officer in the field; or when an offender attacks
an officer., One reported situation occurred in the jair of the City
of San Fernando, California, where two Chicano suspects were severely
beaten after being arrested for disturbing the peace. One officer beat

the two while the Acting Chief of Police looked con,

Why one officer hit the suspécts while the supervisor condoned
the action is left to conjecture. This department must have surely
forbidden such activity through its written policy. A question
obviously arises about these policies and their ability to be
enforced. The underlying problem is that these violations of policy
occur with the seeming approval and, a later defense of it, by
police bfficers. Police officers, it seems, are protected by their

superiors and police associations from any official or outside scrutiny




of their actions. This brotherhood or culture of police indicates

that there may ve an officially appropriate way for respcnding to

"a given situation, but there is also a P.0.A. - preferred, and

therefore, a better way of doing things. According to Bruce Cory:

. . . in January, 1975, Police Chief Murpny issued

a revised firearms policy far more restrictive than

the 1972 order . . . the San Jose Peace Officers

A ,ociation saw matters differently . . . sued in

ccate court to enjoin enforcement of the firearms

order . . . the court issued a temporary restraining

order against the new firearms policy . . . Murphy

withdrew the policy and reinstituted the old order

In March, 1978, an appeals court ruling

struck down the i:munctlon against the 1975 firearms

order. . . . McNamara (new police chief) agreed

that he plans no revision in the firearms policy . .

he doesn't want to jeopardize the still-new mood of

cooperation between his office and the P.O.A.
Mr. Corv did not intend to imply that either chief was wrong or
weak. He merely indicgted that the P.0.A. is a powerful body of
organized policemen capable of using that power to protect what
it considers to be in its members' interests. In fact, since
taking over the San Jose Police Department in 1976, Chief McNamara
has not only been successful in steadily impro?ing the Department's
communitv approach, but has likewise improved relations between the
P.0.A. and his office. Police and community leaders have attested
that it had to take a strong administrator and a community-sensitive
perscn to be able to do this in a city which at one time was on the
brink of explosive deterioration of police-community relations,
because of police brutality issues. The rank and file policemen

had also been at odds with their chiefs because of reforms each had

implemented.
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Of course, all is not perfect, but as is happening in San
Jose today, there has to be a continuing and all-encompassing
etffort to remedv the long-standing, police-community problems
which exist in our communities nationwide. The police agency
administrators and line officers, commmity organizations and
leaders, and the educational and religious institutions must
be involved; the business groups should play an active role;
and, last but most important, the mass media - those elements
of hews, entertainment, public service and advertising - must
be influenced to play a strong role in resolving these problems.
The media must reverse the negative stereotyping and the
sensationalizing of issues. They must assist in a manner that

extends beyond objective content and timely dissemination.
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RECOMMENDATIONS

There is no magic key to solving police-commmity problems,
particularly those linked with the use of physicai force, since
the law itself pérmits police officers to use such force in certain
arrests. At times such force may be necessary, although it does
compound the problem. Deadly force by police, without a doubt,
precipitates the severest and most complex of problems in any
community. Thus, in determining what course to follow in resolving
physical force problems, we should begin with the deadly force issue

and proceed from there.

- We should continue to press aggressively for changes in
national, state and local laws which protect our civil rights, so

that they protect all peoples' civil rights.

- We should exhort national and state legislators to create
such federal and state units which would develop, employ, control

and enforce a uniform shooting and other physical force policies.

- We should continue to advocate for changes of such practices

of individual police departments which contribute to the precipitation

of tensions and distrust in our communities.

- We should vigorously demand local, citizen grievance procedures

and police accountability.

- We should insist on maintaining reccurse to the federal
government for situations where local investigations of and other
attention to cases of police using excessive force are inadequate.
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- We should persis* in our demands that our police officers

be trained as well in the humane aspects of law enforcement, as

in the technical and military ones.

- We should strongly Qrge that the National Institute of
Occupational Safety and Health place the problem of police
occupational stress at its highest priority level for remedial

action.

- We should stimulate the study of present police services
to determine how the following can best occur within public safety

considerations:

1. provide law enforcement services —.

(8]

provide other public, but law enforcement related
services

3. provide for the development of equally weighted
public service agencies excerpted from present-day
law enforcement services, so as to improve delivery
of such services and so as to allow regenerating
mobility for policemen.

- We must continue to organicze such groups which promote and

provide assistance to police agencies in community survival issues.

- We should play an active part in voluntary and appointive
governmental bodies, such as police commissions, qualifications
appraisal boards, and investigative task forces to provide decision-

making input to government.

- We must develop, promote and assist organizations of Hispanic

practitioners of the administration of justice.
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- We must increase our efforts at organizing, registering,
educating and motivating our people to participate in the electoral

process.

- We must prepare ourselves and actively compete for all

levels of public office. -

Submitted by

Angel M. Alderete
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~ INTRODUCTION -

A ‘ i
In pnésenting this paper to the National Hispanic Conference
on Law Enforcement and Criminal Justice, and to the Law Enforce-
ment Assistance Administration, it may be difficult to adequately’
address the simple phenomengn known as '‘police abuse'. kThé .
relationship between police as friend and pélice as foe must be
understood within the fraﬁework of the causes of crime, and the

concrete historical conditions in the economic development of this

society.

LEAA has been involved in, and was basically developed to fight
against, the causes of crime. This mandate arose out of a narrow and
shallow view of.the causes of crime. The response, which prevails

today, was to flood society with more and better equipped police -

orner, militarization, and increased technology.

o

putting a cop on every C

Crime is not only caused by economic policies which result in
“direct suffering for millions of people, but also by individualistigc,
.
competitive, and cynical values which are endemic to this soclety.

Modern North America is characterized by historigal patterns of racism

in an economy which emphasizes high profits at the expense-of. people's
needs and which develops, for a large part of this society, alienatioh
and iné%curity from a tedious work place, under~employmenf,'unemployment, |
dead-end jobsﬂ and job instability. mDivisively pitting people against :
each other for scarce jobs by purposefuliy funding education at in-

. xreasingly lower 1evel§; Hispanics through the United States became

%3

victimized, first by the racism from both the people in the labor




market competing for available work and by business interests who
profit by keeping people non-unionized and divided.

s

It is the firm belief of this writer that crime is not innate in
a.society, just as it is not innate in any racial group. It is
without doubt that Hispanics and other racial minorities not onlv
comit a dlsproportlonate amount of the street crime, thev are.also
the victims of street crimes at a disproportionate rate. Further,
it is without doubt that crime is directly related to factors of poor

education, unemployment, alcoholism, and drug tratficking. As a people,

*Hispanicsﬁthroughout the United Sfafés aré disproportionately victims

of those crimes which the society tolerates. To deal with crime,

-

as LEAA has done in the past, by strengthening the police with numbers

[

and arms, is to accept the inevitability of crime and the permanence

of the social system which breeds it.

While LEAA, Hispanics, Blacks, or most people for that matter,
really are powerless to dedl directly with these phenomena, they must
be taken into con51derat10n in order to tullv recognlue the limitations

of .the suggestions and recommendations that are made in thls paper. From

this paper, it can be seen that Hispanics have to fight against police

" abuse concurrently with a struggle for the right to a decent standard

of living and to exercise our constitutional freedom.

In the first portion of this paper recommendations for the police
violence’ involving deadly force will be presented. While the supporting

history and analysis provides some understanding of thae problem,

it is submitted that police violence against citizens will best be
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. understood after a reading of the second portion dealing with political

espionage and the use of infiltration and agent provocateurs agains

Hispanic efforts to fight for social and political equality. We

are not the first to be subject to the power of police repression in

&

the United States. However, it is clear that the essential function
of the police is to control and limit the social and economic growth of
Hispanics, Blacks and poor people in the United States. Under the
guise of maintaining 'law and order' and using racism to éharacteriZe
Hispanics and other minorities as inferior and violence prone, the
dominant society has allowed the police and their function to be

_ mystified so that the social control and_pgli;igalﬁaé;iyj;ies of the

police are disguised and left uncontrolled.

There is a serious police threat taythe Hispanic liberty and the
political growth of Hispanics in the United States. The recommenda-
tions that follow afé submitted with the hope that participants to
this conference can address the issue in a way that will reflect

the whole iceberg and not just the tip.
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OF
RECOMMENDATIONS

I

POLICE ABUSE

A. Police Abuse Involving Deadly Force and Serious Bodily Injury.

LEAA should immediately establish wuniform standards for police
abuse. Such standards should be based upon the model of the Honolulu,
Hawaii, Police Department, who,; in recent years has averageu only
one death. Said guidelines should then be utilized to strictly

rate targeted law enforcement agencies in the following categories:

Police caused deaths.

Deaths by shootings.

Deaths by other means.

Police inflicted serious bodily injury.

Citizens' complaints of police abuse and excessive

use of force.

These categories should then be analyzed by race, geographical

area, division, sub-division, and by individual officers.

Guidelines should then be established for metropolifén areas

based upon the Honolulu example and adjusted on a per-capita basis.

LEAA guidelines and uniform standards should be then enforced

by annual audit and investigation. Any law enforcement agency in

violation of the guidelines should then be placed under probation for
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a period not to exceed one year. Those law enforcement agencies
that remain in violation of the guidelines for a period of two years
must then be prohibited from receiving any federél or LEAA funds

for any programs, projects, technical assistance, equipment, funding,
or federal support, whether monetary or otherwise. Further, those
law enforcement agencies in violation should further be scrutinized
to determine whether said ageﬁcy promotes or retains those officers

who are identified as repeat offenders of citizens' rights.

For those law enforcement agencies that remain in violation
of guidelines for more than three years, LEAA shall then recommend
appropriate civil and criminal proceedings against those individuals,
7su§érvisars, law ehfofééhehtuégéﬁéies; or public entities responsible

for said continued violations.

B. Alternztive to the Use of Deadly Force.

LEAA should discontinue the funding for the purchase, develop-
ment, or research in lethal weapons used by law enforcement agencies.
LEAA should continue funding, and increase said funding for those
law enforcement agencies who research and develop non-lethal, or
less than lethal weapons. These are devices and agents intended
for use in normal law enforcement application that do not create a

substantial risk of permanent injury or death.

LEAA should increase fundiné for those law enforcement agencies
that put to use on a permanent basis, less than lethal weapons

as alternatives to deadly force.

QU7
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C. Commmnity Supervision of Law Enforcement Agencies.'

LEAA must initiate the development of a uniform citizens' complaint
procedure for the reporting, investigatioh,”and reduction of police
abuse. It is proposed that LEAA should provide funding- to cities
and other governmental entities who establish civilian review boards

or other similar entities which include the following elements:

1. Exclusive jurisdiction over citizens' complaints
of police abuse, false imprisonment, and
excessive use of force.

2. The authority to make factual determinations
and to discipline or remove offenders.

3. The authority. to review police procedure énd
policy concerning police abuse or excessive
use of force.

4. The authority to independently investigate all
allegations of police abuse or excessive use
of force, with full subpoena powers and im--
mediate and unrestricted access to areas of

alleged police abuse.

No specific guidelines are suggested for the composition or
formulation of other aspects of civilian review board. However, it
is egsential that those review boards fundsd by LEAA contain
positive aspects of commmity input and total independence from

internal police department influence.

To
<
G
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A. Political Intelligence Gathering.

1. LEAA should continue to require ° -t any state
or local agency that involves itself in polit-
ical intelligence gathering should be pro-
hibited from receiving LEAA funds, or any

federal funds whatsoever.

2. LEAA should enforce its regulations prohibiting
political spying by state and local agencies
receiving LEAA funds by annual audit and estab-
lish sanctions, both civil ‘and criminal for

violations of LEAA regulations and standards.

3. LEAA should establish direct grants and other
funding for cities and law enforcement agencies
who establish disclosure laws or statutes that
provide that an individual who has been the
subject of political espionage may have access
to those records accumulated by said law

enforcement agencies.

4. LEAA should provide ‘funding for cities and law
enforcement agegcies who establish lawé pro-
hibiting political intelligence gathering and
projects for enforcement of said laws.

20,
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" THE HISTORY OF LEAA'S FAILURE TO CONTROL CRIME - -

Arising out of one of the Omnibus Crime Control and Safe Streets

Act of 1968, the LAW ENFORCEMENT ASSISTANT ADMINISTRATION (LEAA) was
established as a result of a "law and order'' mentality which arose
in response to the crisis that was being created by this Country's
involvement in the Vietnam War, and the popular response against
that war. LEAA was set up because:

Crime finds that the high incidents of

crime in the United States threatens the

peace, security and general welfare of the

Nation and its citizens. To reduce and prevent

crime and juvenile aelinquency and to in-

sure the greater safety of the people,

law enforcement and criminal justice

-~ efforts must be better coordinated,
intensified, and made morelefficient at
~all levels of-government -.— e
Among other things, LEAA was to be a funding mechanism

for local police to acquire crime prévention, hardware
and techniques. The concept was that if the crime rate i
increased, it could be controlled and reversed by militariza-
tion and increasing the fire pover of local police depart-
ments. According to FBI statistics, crime rate had in-
creased during the 60's before LEAA became law. Those same
statistics now indicate that the same increases and fluc-
tuations have been recorded by the FBI during the 70's.z It
has now been made abundantly clear that although police have

been funded and armed at a unprecedented high level, they have

done little to stem the rise in serious street crimes which run

rampant in the Hispanic, Black and other racially different communities.

2140
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It is without doubt that the underlying‘reason*for crime in the
United States arises out of the growing number of unemployed, es-
pecially among youth where crime rates are the greatest, the de-
structive effects of war, conscription, alcoholism, and the

abundant access to serious and disabling drugs. While the police
have sought more and bigger guns, more officers,.hélicopters,

gasses, computers, and every other sort of technol zZy, this ex-
penditure of federal funds has been totally ineffectual ih protecting
working class and minority communities from crimes of personal and
economic victimization. This conclusion is supported bv a number of

studies, financed primarily by the LEAA.

In 1965, when the number of police officers on duty in the
subways of New York was tripled from 1,200 to approximately 3,200,
a short term drop in crime followed. During the next five years,
however, the crime increased six times over the 1965 level. Some
nighttime crime was prevented, at a cost of $35,000 per felony,
but the crime rate was simply displaced by daytime érime.é- A

similar result was found in a project in Atlanta, Georgia.i

In Kansas City, an experiment known as the Preventive Patrol
Experiment, financed by the Police Foundation, foﬁnd that tripling
the levels of police patrol vehicle had no effect on the crime rate;

- a subsequent experiment in eliminating patrols and simply responding

.. . . ‘ 5
to citizens' calls for assistance also made no difference.=-

»
[
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"~ Another comprehensive study found that there was no relationship
between the level of crime and the level of police expenditures in

the 166 largest urban areas in the United States.g

Studies of foot patrol practices show that massive increasés in
the number of officers on patrol mayjlessen the level of street crime
in a given place at a given;time,Bmt doﬁhot reduce the overall rate.
Even when the police have refused to work, there has not been any
appreciable change in the crime rate, with the apparent exceptions

of Boston in 1919 and Montreal in 1969.~

According to a systematic evaluation of LEAA by the Center for

National Security Studies,

The evidence is overwhelming: the
Federal Government has greatly in- -
creased its expenditures to combat
crime, but these expenditures have
had no effect in reducing crime.

Not only has the LEAA program failed
to halt the rise in crime rates, —
but the program administrators have
not yet determined the steps or
procedures that cangbe taken to
achieve that goal. —

A more sophisticated and accurate survey of crime victims
nationwide showed no significant change in victimization rates for
violent crimes and showed an increase in rates for property crimes
from 1973 to 1974 - a périod when LEAA's programE were supposedly
having its éreatest impact.g In an evaluation of LEAA's crime re-

duction capacity, an important LEAA policymaker stated '‘we have

learned little about reducing the incidence of crime and have

g}
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no reason to believe that significant reductions will be secured in

the near ‘Eu'cure}.”l-(2

POLICE ABUSE AND LEAA

What can be said for the increased militarization and arming
of law enforcement agencies is that civilians killed by the police
have increased to alarming proportions. Citing a recent report re-
lease -from the New York Times, Congressman John Conyers indicates
that in the last decade, approximately 6,000 peoplé have been shot
to death by police in the United States. Of these, an excess of
50 percent are racial minorities. These statistics are consisted with
other reports indicating that an average increase of approximately
350 citizens killed by police each year has been shown over every

11

decade since the 1950's.—— For example, in Los Angeles County, in

excess of 230 shootings per year in the 1970's have resulted in

excess of 30 additional deaths per year, every year, since 1975.

Of these, 80 percent were minority, and slightly lower than half of
those killed ét the hands of law enforcement officers were Hispanic.)
Armando Morales,Professor'of Psychiatry at the University of Cali-
fornia at Los_Angeles, reports in a recent paper that Chicago
Police's killings of citizens revealed that the death rate for
Hispanics was highesf, 4.5 for 1,006 population, Black citizens
followed with 2.67 per 100,000, and White citizens have the lowest
rate at .34 per 100,000. Hispanics were killed by police in Chicago
between 1969 and 1970 13.2 times more often than Whites. There are
abundant studies indicating that law enforcement agencieé kill, maim,

arrest, prosecute, jail, imprison, and spy upon minority communities

St
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signiticantly diséroportionate to their numbers in the population
at large. At the time of this writing, another LEAA fun&ed program
which consists of a federal report on the Los Angeles County District
Attornev's Program has voiced what the Hispanic and minoirty commnities
have known tor 50 vears. In his report, Gerald M. Caplan stated: S

I feel that L.A.P.D. iIs not willing

to go to great lengths to avoid shooting

a civilian when the rules permit it.
Caplan went on to warn the community that a citizen who confronts
the L.A.P.D. should "do so at his or her own peril".lﬂ- And, as
though to prove the truth, on Thursday, June 26, 1980, the Los Angeles
Times reported the death of Larry Morris, a 28-year-old laundry man.
The paper quotes County Coroner Thomas Noguchi as listing strangula-
tion by a baton as onewof the probable causes of death. ItrisAM
admitted by the Police that théy used the batons to subdue Morris,
that he was unarmed, and that he had been pursued into his second-
floor apartment because the officers believed that fire-crackers
‘éet off by youngsters in the neighborhood were gun shots. County
Coroner Thomas Noguchi states:

Morris' body showed evidence of perhaps

twenty to twenty-five bruises, at least five

on the trunk of the body inflicted by batons.
Noguchi further said that the cause of death was possibly choking
because, |

in the neck area, there are distinct bruises -

not on the skin (surface) but in the internal

structure - indicating that the neck had been

squeezed with a choke-hold type of maneuver.
In addition, there was a thin (exterior bruise)

about three inches in length found in the rack
area.
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In the past, LEAA funded programs have consisted of hiring more police,
building detention centers, investing iﬁ police training and public rela-
tions sessions, and purchasing communications and computer equipment.

This was determined by a summary of hearings held by Congressman John

Conyers' Sub-committee on Crime (August 17, 1978). These hearings on a
proposed reconstruction of LBAA stated that LEAA spent nearly 6 billion
dollars in ten years with "little or no irpact on the rate of crime, the

fear of victimization, or the sense of injustice experienced by persons-

N =
especially minorities and the poor - who come in contact with the criminal

justice systems.'" It cannot be said with accuracy to what extent LEAA's
programs have increased the rate of police abuse and police brutality
against citizens. Clearly, an inference can be drawn that by increasing
militarization and by acting on the presumption that more force can be
used to eliminate crime, LEAA ;ay have unwittingly contributed to the re-
generatibn of conditions that lead to the Watts Riot in 1965 and the wave -
of civil disobedience and violence that swept the Country% and that has
appeared to have been rekindled in Miami, Florida in 1980.

THE PROBLEM AND TRADITIONAL REFORMS

It is submitted that LEAA must change its direction and principles in
order to arrest crime, including crimes by police against citizens. LEAA
must direct its energies and funds toward the direction of changing police

b
operations to make them accountable to civilian authority and to the law.

It is without doubt and irrefutable that physical assault on persons by
policy as a mechanism of social control is a wide-spread problem in the
United States. Further, it is characterized by a high rate of minority

victims, and by officers who, out of their own biases, ignorance, and

. o 215




fears, have attacked and abused people they see as threatening éf inferior.
All too often, these attitudes and actions have been shared, coqdoned,
covered-up; and defended by police supervisors and local administrations.
For example, according to a 1977 report of the Public Interest Law-Cente;
of Philadelphia, 58 percent of those reporting police brutality were Black
and Puerto Rican. 15 . In Denver, Colorado, the northern most city with a
large concentration of Chicanos, was the scene of an apparently gratuitous

killing of two Mexican-Americans by ﬁolice in the Summer of 1977. The

“police killing of a young Chicano laborer in Houston, Texas in the same

year, prompted a study by the Texas Monthlx, in which Houston was “described

as a "police state." Attorney Percy Foreman, cites the criminal justice
administration and the district attorney's office which he says 'have

white- washed every charge agalnst a policeman," thereby encouraging more
police v1olence by letting ‘police know that they are free from sanctions

of law. 16

In that study, a Houston city attorney told the Texas Monthiy that

events leading to the killing of the young Chicano worker would never had
happened had not a long string of earlier incidents and killings been

tolerated and even ignored by official indifference and had not excessive

use of force been allowed to become a way of life for Houston policemen. 17

Traditional reforms for curbing police abuse have fallen‘into two
categories: first is the improvement of the caliber of the force by
better selection and more adequate training, particularly in soc#al rela-
tionships; and second is the establishment of an outside review board tog
hear citizens' complaints and recommend appropriate discipline. Both of
these ;emedies are based upon the presumption that the misconduct is
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thesresult of the individual officer acting with excesses. The argument
further goes that these officers must be weeded out 3nd/or their behavior -
must be corrected by training or discipline. Although there is some /

merit to these approaches, standing alone, they are clearly iradequate.

SUPERVISORIAL RESPONSIBILITY

It is those in command, not the line otficer, who is tundar:ntally
responsiblevfor police abuse. Police abuse has 1its roo}s not only in the
shortcomings of individual officers, but in the'systeh of which they are
a part. Nbsl officers will tell you that they are usually trained by their
superiors to go along with the_program and do ag they are told. This is
not to say thdt we completely discount the bad effects of improper
selection of officers, or oppose efforts to retrain them moré adquately
for their difficult, sensitive, and thankless work. But, it is strendously
argued that the role of the police, and indeed, the role ofﬁ&he criminal
justice system, needs redefining if the poliz:e are to eég;?pe being cast
into the role of oppressors and law breakers. Today, the individual
ofgicer, rather than the police cqmmand, bears the Br&nt of public ill-will
generated by oppressive acts and ‘the éfficer i§ caught in the middle between‘
citizen outrage aﬁd command orders. As pa;t of .a quasi military organization,
faced with this dilemma, the individual officer has little to do but to
obey orders and close ranks with the depaftment and other officers who

kY

also may engage in abusive conduct.
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POLICE ATTITUDES

-

While '"'street crime' is endegic to poverty areas and gives rise to
greater police action as well as to greater police abuse no racial or

class sector of society seems to be totally immune. It s clearly ob-

servable, however, that minority populations. bear the brunt of police

/

lawlessness, against which they usually -feel they have no legal recourse

or politikcal or social/economic clout. Also, 'the extent to which city

admihistrations, police officials, and groupsfwho encourage racial dis-
P 3

crimination allow or condone;police“biases and improper behavior relates

directly-to the extent of police abuse. A survey of poliCe'attitudes

and public responses are > cited in Vigilante politics (University of

Pennsylvania Press, 1976). One writer quotes a governmental report which
found that police (predominately wb%;e across the nation) are generally

P ‘} oA
hostile toward Blacks and other;minoritie?f“practice wide-spread brutality,

and have little understanding of thegconstrhctive rolé of political dissent

in a democracy. 18 Too often, they lack understanding for the reasons,
for hos+ilities which pervade many minority groups and barrios - frequently

a ¥

expressed as much against one another as-against dominant groups or the

police who are seen-as reprgsenting an oppressive society of which they have

R P " N * [ 3
no part. - - ' | L e
i

A
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. o
These studi®s indicate that increasingly, the line officer feels

threatened and be51eged eSpecially ‘in neighborhoods or commnities of

a

]
wnich he is not familiar In the€e commnities, he feels 1solated
+

confused by conflicting attitudes ‘and conflicting directives. .




UNIFORM STANDARDS FOR POLICE ABUSE, AND.RECOMMENDATIONS

Such standards should be strictly enforced and should have as their

‘basic goal and as their guiding light, a change of orientation from the

ideology of Confrontatlon and escalatlon to one of non- confrontatlon and
capture. This Change in attitude and a policy that the use of deadly
force is the last alternative, has been proven by the Police Department

of Honolulu, Hawaii, to be effective.

In a recent CBS.Editorial, CBS Newsreporter, Connie Chung, presented
a ébmparison between the Honolulu Police Department éﬁd the Los Angeles
Police Department. The results were startling and eye-opening. In the
last five years, Honolulu P.D. had averaged one death per year at the
hands of police officers. Also significantly reduced iﬁ comparison to

L.A.P.D. were the number of serious bodily injuries, and the number of

citizens' complaints against officers. Critics of this.study stated that

Honolulu could not be compared to Los Angeles. But the study went on to
furtherhshow that when adjusted for population, Honolulu actually had a
higher number of violent crimes, inclgding.robberies, murders, rapes, and
an equi&alent number of burglafieé, and-other serious crimes against
properfy. The study went on to point out that the guiding principle for -
the ﬁonolulu P.D. was capture, not confrontation. Each officer, instead of
fogusiﬁg upon the use of the pistol or rifle as the focus of their train-
ing and qualifications, the Honolulu P.D. required extensive use of hand
to hand combat which included one month of re-training and practice per
year éor officers out of the academy, and a rigorous six-months training

before entering the Honolulu P.D. importantly, weas the attitude of
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the officers as reflected by the policy of their supervisors. The use of

deadly force was the last alternative.

e

. LEAA should establish guidelines based upon the Honolulu model.
Further, said guidelines should then be utilized to strictly rate law
enforcement agencies in whighipolicejabuse has been identified as a
problem. Some categorie; sﬁégé;}ed!ééé?f'(l) the number of deaths
caused at the hands of police; (2) tbéjnumber of those deaths by shodk-
ings; (3) deaths inflicted by any other means; (4) police inflicted
serious bodily injury; (5) the numberféﬁ;gi}izens' complaints of police

abuse and excessive use of force filed-against any particular department;

and (6) the number of lawsuits filed against any particular police de-

partment.

Upon aralysis by race, geographical area, division and any other sub-
category of any particular police department, and by individual officers,
~ this data could then be used to determine whether a police agency is in

fact guilty of excessive use of for¢e and brutality on its citizens.

pe

These guidelines and uniform standards can be enforced by an annual

audit and investigation by LEAA, Violations of the guidelines should re-
-

quire probation and finally prohibition or elimination of any Federal or

LEAA funds to the offending law enforcement agency. Further analysis must

be done ‘to determine whether those wrong-doning agencies promote or retain
‘those individual officers or their supervisors who are identified as re
peat offenders of citizens' rights. Supervisorial officers who encourage,
condone, or promote those officers who are identified as repeat offenders

of citizen's rights must be identified.

o ‘ M 237 o ko b




~—
—

Finally, law enforcement agencies that remain in violation of these
guideline§ for more than three years should then be subject to appropriate
civil and criminal proceedings against those persons identified as being

responsible for the continued violations.

These suyggestions are submitted as a scientific approach to a national
problem that if left unresolved will continue to fuel the fires of racism,
violence, crime, terrorism, and will if ultimately lead to the ultimate

confrontation between citizens and their police.

Until LEAA, or the Department of Justice sets forth guidelines as to
what is permissible and what is impermissible, offending law enforcement
agencies will continue on their course. An analogy may be drawn betweén
the automobile industry who, for a number of years, refused to recognize
that pollutionwas creating serious damage to the society as a whole. It
was not until constraints were placed upon inefficiency and fuel consump-
tion, and pollution standards were rigorously enforced that the entire
attitude and direction of the automobile industry was changed. The same
must be said for law enforcement agencies. They must not be allowed to
argue that it is permiésible that police in Houston, Philadelphia, Los
Angeles, and other offending cities have a license to use deadly force

whenever it is '"within policy.'" The LEAA report prepared by Gerald M.
Caplan (March 7, 1980) 19 concluded "L.A.P.D. does not view the rules on

use of deadly force as forming the outer-most limits within which dis-
. :

cretion can be exercised, but rather as setting forth a‘set of conditions
which, when fulfilled, mandate a shooting." It is clear, that with this
type of attitude that no shooting policies, nor guidelines with regard

to the use of excessive force, nor investigation procedures will be
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effective against ;temming the rising tide of police abuse. It is only
when LEAA and other federal government agencies address the factual data
in a scientific manner that law enforcement agencies and local adminis;
trations will get the message to reduce police abuse. Finally, should
these monetary sanctions and incentives fail to reduce police abuse in
any given area, said agencies and individuals should be scrutinized to
determine the specific sourcew;f the problem. Critical to this analysis
would be whether said agency promotes or retains those officers who are
identified as repeat offenders in police abuse situations. The self-
policing in-house investigation and determination by the particular police
department should not be considered as definitive of whether an act of
police abuse occurred. This finding would clearly be unreliable. Rather,

the raw data should be that which determines if there are offenses and

offenders. Death, serious bodily injury and citizens' complaints are the

| . . . . .
-most accuraﬁe determination of whether someone is having trouble relating

to the commu?ity, and whether that police agency condones continued ex-

L . .
cesses oOn th? part of its officers.
|
Finallyl where a law enforcement agency remains in continuous viola-
| — e
tion, LEAA sﬁould then recommend appropriate civil and criminal proceedings
h
against those individuals, supervisors, or public entities responsible for

the continued| violations and seek, on behalf of the appropriate class,

remedies for continued violation of LEAA guidelines.

)
i

ALTERNATIVE TO THE USE OF DEADLY FORCE

Weapons are the ultimate instrument of police force. They are

constantly use?, spec?fically to subdue suspected criminals by killing
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or injuring them and in general, to intimidate the entire population.
Overt racism of the police and of the general society can be gauged by

the police use of weapons since Hispanics and other minority races-are

——

fiféagﬁﬁaﬁﬁgﬁalkiiiééiby police much more than those in the White
community. 20 Weapons are generally classified into lethal and non-
lethal categories. The standard lethal police weapon is the .38 caliber
revolver although recently some departments are starting to use the more
powerful .357 magnum. Perhaps more significant is the increasingly wide-
spread use of the dum-dum bullets, which are flat, or hollow-tipped
bullets which expand when they enter the body. They rip wide, deep
wounds, resulting in more bleeding and death in many cases. Further,
medical evidence supports the fact that the expanding rounds frequently
leave particles of lead in the body, which then may circulate throughout
causing added injury and death. The 1907 Hague Convention outlawed the
expanding dum-duﬁ builets on the grounds that they were ''calculated to
cause unnecessary suffering.' Those same bullets havé been banned from
use in the United States Armed Forces and other military umnits throughout
the world. Despite this, close to 900 police departments were using

dum-dum in 1972, and that number is increasing. 21 Recently, commmity

organizations in Seattle, Washington, and Los Angeles, California, have
protested the police departments' decision to use hollow-tipped bullets.

The minority commnity has led in the struggle since police figures show
that 60 percent of the suspects fired upon by police officers in the last
three y2ars have been Hispanics, Blacks, and Asians. Also, now the standard
equipment in many patrol cars is the riot gun - a twelve gauge shotgun
which can fire dum-dum slugs as well as double-zero buckshots (each shell

containing nine lead pellets the size of a .32 caliber slug). Most
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police arsenals also contain machine guns, sniper rifles, and other

rapid fire automatic weapons for riot control. 22

Most of the recent research and development in police weapons have

been done on the so called "less than lethal weapons.'" The National

" Science Foundation defines them as coercive devices and agents intended

in normal law enforcement application not to create a substantial risk
of permanent injury or death. Less than-lethal weapons range from
various night sticks, stun guns, the rubber bullets used by the British
in Northern Ireland, to water Caﬂnons, various chemical gases, and
electrified batons. Other sophisticated innovations are the sound
curdler, paint gun, and instant banana peel. 23 Special mention should
be made of equipment developed by Sylvannia Electronics to monitor troop
movements along the Vietnamese Ho Chi Minh trail. This has now been
brought home and is erected along the U.S./Mexican Border in an attempt

to control drug and illegal entry of Mexican Nationals. 24

RECOMMENDATIONS: NON-LETHAL WEAPONS

It is recommended that LEAA should continue funding for the purchase
and development of non-lethal weapons for use by police. LEAA is current-
ly funding this research and development. 25 It is recommended that in
order to encourage and provide an incentive for the continued funding,
research, development, and use of non-lethal weapons, that LEAA take the
following measures:

1. LEAA should discontinue funding for the purchase, developmeﬂt,
or research in lethal weapons to be used by law enforcement agencies.

2. LEAA should continue funding and increase said funding for
those law enforcement agencies who research and develop less-than-
lethal weapons.

024
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3.  LEAA should fund and increase funding for those law enforcement
agencies that use, on a permanent basis, less-than-lethal weapons as
alternatives to°deadly force. S

COMMUNITY SUPERVISION OF LAW ENFORCEMENT AGENCIES

With each act of police abﬁse, each beating, shooting, death, false
arrest, insult and profanity made by police, that segment of the popula-
tion who are the subject of such abuse loose faith in the integrity of their
government. One method for the re-generation of community support for a
commnity police department has been civilian review boards. These, as

well.as other reforms involving civilian input into the control of police

activities, are meant to bring about accountability and to create a public

" forum that would tend to eliminate the constant allegations of "white wash."

The fi~st citizen review board was organized in Rochester, NekaQrk.
This was followed by citizen boards in New York City and Philadelpﬁia.
Despite popular suppbrt, the boards were quickly phased-out or .co-opted.
The Philadelphia Board's experience was typical of many such efforts
around the Country. With no subpoena power or independent investigative
staff, it had to depend totally upon the police for the fact finding func-
tion and was forced to wait for a formal civilian complaint before it could
initiate its own investigation. With practically no support from the City
administration and open hostility from the local police association, it
became distrusted by the very commmity organizations who fought for its
initiation, became bureaucratically inefficient, and in fact did nothing to
minimize police racism. 26 Similarly, in New York in 1966, the Patrolmen's
Benevolent Association waged a successful referendum campaign based on

fear and racism to defeat the civilian review board. 27 In-Denver,
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Colorado, a citizen's initiative to establish a review mechanism was de-

| feated, largely because of police opposition. 28 Currently a civilian

review board is attempting to qualify in Los Angeles in the face of active
campaigning by L.A.P.D. Chief, Daryl Gates, the L.A.P.D. Policemen's Asso-

ciation, and members of the police force.

Open fear and counter attacks against modest attempts to curb arbitrary
police power have been so successful that by 1976 Berkeley's Police Review
Commission (PRC), was perhaps the only remaining effort of the wide-spread
campaign for civilian review boards. It too suffered many difficulties from

its inception.

The PRC's nine members are appointed by the mayor and the city council
and are empowered to investigate complaints against the police, to review
and recommend policies, and to subpoena necessary documents and other
material for fact finding. Due to police non-cooperation and a lack of
enthusiastic support by the‘city council, it took the PRC over a year to
set up trial boards, its mechanism for disposing of citizens' complaints.
While the Commission has redressed several grievances against individual
officers and raised commmity consciousness through public forum, it has
not been effective in challenging the institutional racism of the police,
nor in altering law enforcement priorities. This may be attributed in
large part to the initial proposition set forth in this paper - it is the
command, not the 11ne officer, who is fundamentally respon51ble for abuse.

Further, it is clear that police only act within the society in which they

‘live and as long as deeper patterns of high unemployment, poor housing,

alcéholism, abundant drugs, and poor education remain a very low

O
oo
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priority for local, state, and federal governments, the pattern of police

repression and the use of a military police to control these populations

41T Temain a part of life -in the United States.

RECOMMENDATIONS ON COMMUNITY SUPERVISION

In light of the shortcomings set forth above, LEAA mu§£ nonetheless
institute and develop a uniform citizeps' complaint procedure for the
reporting, investigation, and documentation of police abuses. It is pro-
posed that LEAA should provide funding to cities and other governmental
entities who establish civilian review boards, or other similar entities
for public accountability which include the following elements:

1. Exclusive jurisdiction over citizens' complaints for police abuse,
false imprisonment, and excessive use of force.

2. The authority to make factual determination to discipline or
remove offenders.

3. The authority to review police procedure and policy concerning
police abuse or excessive use of force.

4. The authority to independently investigate all allegations of
police abuse or excessive use of force with full subpoena powers and
immediate and unrestricted access to all areas of alleged police abuse.
Like any other governmental institution, before a civilian review board
can function it requires the support of the commnity, and the local
government. As long as there is resistance by the dominant society, police

and law and order factions, and those who fear the backlash from the politi-

cal power of police departments, reforms such as civilian review boards,

- by themselves, do not offer any hope of significantly changing the way the

police behave. The major problem with review boards is that they do not,

by their very nature, challenge the larger and more basic questions of who
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runs the police, and who determines the priorities of police work. Thus,
even if they do succeed, such as in the Berkeley example, they do so only

at the level of toning down some of the worst abuses of the existing police

- systems.
T —

In conclusion, it can be said that, to the extent police abuse comes
from police bureaucracies that openly condone and permit it, review boards
may be effective. However, where police abuse, or more exactly, where
there is a continued historical pattemrn of police repression of Hispanic,
Black and poor commmities, that pattern is more directly related to the
economic and political realities of our country. Consequently, to that
extent, review boards are ineffectual. These realities are more sharply

brought into focus in the following discussion of the history of political

surveillance.




POLITICAL INTELLIGENCE GATHERING

The difficulty in organizing our people is frequently remarked upon
among Latinos.w With our vast and growing numbers, we must ask why péople
are afraid to be involved. It would appear that Hispanics and Blacks,
in their struggle for economic and social equality, are seen. as a threat

to the dominant society. As such, reluctance to join forces may be tied

- to the knowledge that direct control of police department intelligence

units remains, to date, with those who view Latino and Black organizations

as a threat to their economic and political power.

This reluctance is well founded. In 1970, this writer, who had by
then graduated from college and entered law school, witnessed the not-so-
unique disintegration of a powerful Chicano community organizatioh which had
been active in the fight for recognition of the civil rights of Chicanos

in Los Angeles, due primarily to government subversion.

~ The qrganization, Natignal Chicano Moratorium Committee, whose prin-
cipal organizer was Rosalio Munoz, had tied together even the most divergent
elements of Chicano society through four years of grass-roots organizing.
Individuals and organizations from the host conservative to the most radical,
from the oldest to the youngest, from the businessman to the vato loco, came
together for the first time, in a struggle for education. They began with
the high school walk-outs of 1967 and continued through the anti-war years.
Even in 1970, police abuse was considered to be, by the commnity, one of

the major issues and problems.
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Eustacio Frank Martinez was at the center of the destruction and dis-

integraéian of the Chicano Moratorium Committee. He rose to the position
ot National Chairman of the Committee and became known as a regional lead-
er in the Brown Berets. He was also known as a real Chicano crazy. Martinez
continually advocated violence and the use of illegal weapons. He stole
documents and exploited personal‘differences, lied, and perpetuated gossip
and rumors tpsdiscredit thé leadership of Rosalio Munoz. For example, in
October of 1970, during a campaign of then Senator John Tunney in East Los
Angeles, Martinez distupted a peaceful protest by attacking Tunney with
Vidﬂgné;, unknown to his followers at the time. Martinez was an informer/
agept/provocateur for the Alcohol, Tobacco and Firearms Enforcement
Division of the U.S. Treasury Department, and was working in direct con- §
junction with the L.A.P.D. and its undercover spying unit the Public Dis-
order and Intelligence Division (PDID). Martinez infiltrated the Brown
Berets and the Na;ional Moratorium Committee. He supplied intelligence
information from both organizations, ét the same time he connd%ted illegal
acts which led to the’police raids and arrests of organization{members and
ultimately the destructioﬁ of the involved organizations. Additionally,

he infiltrated La Casa del Carnalismo. His assignment was to pick out
leaders of the Chicano Liberation Front who he believed to be members of

La Casa del Carnalismo, an organization which had taken responsibility for

some bombings in the E.L.A. area. He had full authority from his superiors

not only to participate in any bombing attempts, but to supply the explosives.

In September of 1971, Martinez appeared in Court on charges arising
out of a demonstration. When he found that his U.S. Government superiors

tried to frame him and to force him to plead guilty to his charges in an
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| attempted set-up,

- Federal Court.

effort to get him out of the area and send him back to Texas, he defected.

Shortly thereafter, Martinez returned to La Casa del Carnalismo, the

commmity anti-drug center, and told them he was an agent, -and was willing

to give evidence for the defense in the case of 'Los Tres Del Barrio", the

name given to three men, Juan Fernandez, Alberto Ortiz, and Rodolfo Sanchez

who had been charged with shooting a federal agent. The case centered

around a federal agent/under-cover‘Latino who had set-up Casa del Carnalismo

and its leaders by trying to plant heroin in the organization. During the

Los Tres, acting in self-defénse,wmunded the federal agent.

Martine:z spoke with Antonio Rodriguez, attornmey for Los Tres, as well as

members of La Raza Unida, and the Citizens Research and Investigation
Committee. However, Martinez was prohibited from testifying in defense of

Los Tres. The exculpating testimony of Martinez was not allowed by the

Los Tres was sentenced to a total of 75 years in prison.

Other assignments given to Martinez included infiltration of the

Mexican-American Youth Organization in Houston, Texas, and the Brown

Berets in Houston. There, he provided intelligence information on both

groups and perpetuated acts of provocation and violence in his role of a

"militant Chicano leader." 1 )
: ;
The Seattle, Washington Police files which were released in a public

disclosure suit in 1978 showed that on January 15, 1973, then Mayor Uhlman

of Seattle, Washington, was briefed by the intelligence.section of the

Seattle P.D. on the background of the Chicano Director of E1 Centro de la

Reza, a Chicano-run commmity organization. At that time, the Seattle City

plan with E1 Centro, and the

Council had already approved a lease-option
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final negotidtions had been left to the Mayor. Subsequent to the bfiefing

by the intelligence unit, the Mayor refused to sigﬁ,fhe lease. There was
nothing in the file indicating any criminal acéivity but it was clear that v
a file had been kept, and ;hat the police had intended to influence the. £
decisicn of the Mayor. In 1980, police spying on legiEimate‘peaceful
activists continue to be the target of police spying. }ﬁéxgenter for
Autonomous Social Action (CASA), a group dedicated to asgkgfing undocument -
ed workers in labor and educétion problems, was spied upon by Eddie
Camarillo, who posed as a.part-time law-student from 1975 througﬁ late
1978. Cgmariflo also infiltrated and spied upon the Citizen's Commission
on Police Repression, Members of the ACLU of Southern California, City

Councilman David Cunningham, and a variety of other peaceful groups up

until late 1978. 2 Documents released on June .2, 1980, indicéted that

* under-cover officers Connie Milazzo, John Dial, and Eddie Solomon, in-

filtrated peaceful civil rights groups. Solomon's role in the organi:za-
tions that he infiltrated proved to be similar to that of Frank Martinez.
In infiltrating.the Coalition Against Police Abuse_(CAPA); Solomon began
and perpetuated rumors that caused dissention within the organiiation.
He also infiltrated and rose to the position of office managér of the

National Alliance Against Racist and Political Oppression and then be-

came a prominent figure In the Young Workers Liberation"League. 3 Mem-

bers of these organizations state that Solomon offered the use of illegal
weapons, offered to train persons to use illegal weapons that he offered
to acquire, and ufged the use of violence at peaceful demonstrationsi He
further created false stories and rumorc about members of the organizations,

created dissention and ultimately lead to the destruction of one chapter

e

of the Young Workers Liberation League. 4
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In a recent nation-wide study of police.intelligence gathering prac-
tices, the American Friends Service Committee which itself has been the
object of police intelligence scrutiny concluded:

As evidenced in response to civil rights and
anti-war movements, even peaceful dissent is
often treated in a hostile fashion by police
who see themselves as believing in patriotic
defenders of traditional systems and values.
Intelligence units, by the largely clandestine
nature of their work, have often pursued to ?
illegal and dangerous extremes during sur-
veillance and harassment of groups challeng-
ing established practices and institutions.

By magnifying threats to internal security as
they perceive it, police departments are often
able to gain public and governmental support
for increasing funding and expanding activi-
ties. 5 ,

While public awareness of illegal intelligence has no doubt increased
since Watergate and subsequent revelations, such activities have been
growing throughout the century. The final report (April, 1976), of the
u.S. Senate Select Commi ttee to Study Governmentai Operations with Respect
to Intelligence Activities (Church Committee) headed by Senator Frank Church,
reminds us that the development of today's complex intelligence apparatus
can be largely traced to its beginnings in the First wﬁrld War. That
report states: v, ..intelligence agencie%, including[%he predecessor of
the FBI engaged in repressi&é activity." This included: A mass round-up
of -some 50,000 people in order to find draft evaders; Nearly 2,000 prosecu-
tions for ''disloyal utterances and activities;" and The notorious ''Palmar
Raids" during 1919 and 1920 in which.some 10,000 people thought to be

manarchists" or ''revolutionary'' aliens were roﬁhded up and imprisoned.

I
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Federal domestic intelligence programs were officially established
in 1936 and police intelligence units popularly known as ''red squads"’
pursued leftist political groups and "1abor‘agitators" during the lafe
30's. The Church Committee found that, beginning in the mid 30's with
White House approval ana direc;ion, the FBI entered a realm of systematic
intelligence gathering on political ideologues and assdciation. During
this time, and continuing thereafter, Congress, as well as state and
local governments were partners in neglecting their responsibility for

clear legislative guidelines or the abolition of such illegal activity. 6

The FBI and other local intelligence agencies were temporarily divert-
ed by World War Two from their pursuit of leftists and activists. The
German, Italian and Japanese-Americans, whether they were sympathetic to
the interest of their homelands or not, became the new subjects of politi-
cal espionage. Activists who rose to assist the victims.of governmental
excesses such as the American Friends Service Committee EAFSC) and American
Civil Liberties Union (ACLU) also became targets for political espionage
because they assisted German refugees, prisoners of waf; and Japanese-

Americans who had been interned by the U.S. Government. 7

With the beginning of the Korean War, political surveillance activities
once again turned to the '‘red" threat. The perceived ''red” threat to the
- American economic system, the atrocities committed by then Senator Joe
McCarthy, and the execution éf the Rosenbergs ushered in the SO's.V The
AFSC and other groups involved in anti-war, anti-draft, anti-racist acti-

vities, or who supported the exercise of freedom of speech under the First

Amendment by dissidents and minority groups, once again became the subject




~ of political infiltration. Activists opposing the testing of the nuclear
bomb, were spied upon. In the 60's and 70's, the civil rights movement
became a strong and vocal voice, and opposition to the Vietnam War began to
form. Concurrent with these developments, the intelligence gathering army,
spied upon, resisted, and infiltrated the lives of those conscientious

persons who were engaged in constitutionally protected activity. 8

Local police departments begaﬁ to expand their intelligence gathering

operations in response to a civil rights movement and anti-war movements
of the 1960's. The Watts uprising in 1964 revealed to the Justice Depart-
ment that the local police department did not have any "useful intelligence
or knowledge that ghettos, about Black commmities in the'big cities."
Foliowing the rebellions in Detroit and Newark in 1967, the National
Advisory Commission on Civil Disorders recommended:

an intelligence unit staffed with full-time

personnel should be established to gather,

evaluate, analyze, and disseminate informa-

tion on potential as well as actual civil

disorders.... It should use under-cover police

personnel and informants.... 9

Today, almost every major city's police department has its own in-

telligence unit for political surveillance. These units are always hidden
within the police organizational structure, sometimes under the cover of
internal security, inspectional services, or organized crime details. The
elite New York City police unit deliberately uses the misleading title of
"public Relations Squad." A Los Angeles Times survey (May 15, 1980) of in-
telligence unfi% in New York, ChiCago, Washington, Houston, Atlanta,

Detroit, and Los Angeles indicates that these intelligence groups in different
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cities routinely share information with the FBI, Army Intelligence, and
the CIA. Although law enforcement agencies argue that such activities
are over and done with and that their units are now being phased-out and
diminished, the facts are to the contrary. In 1968, New York City had 90
under-cover agents and by 1970 Los Angeles had 167. 10 Currently, the
New York Division has about 180 police officers and a budget of about 5
million per year. 11 L.A.P.D. spends approximately 2.4 million per year
on its unit but refuses to inform the Los Angeles City Council of either
the number of officers in P.D.I.D. or what they do. 12

Unfortunately, police intelligence agencies are proud of their
efficient nation-wide system of instantly available information on individ-
uals who have been subject to political espionage or criminal investiga-

tion. While this computerization of datééﬁﬁ? effectively track down

__ criminal activity and sometimes save lives, it is clear that the innocent

)
|
b

peréon who has been spied upon because of their beliefs and activities, are

categorized with common criminals. Mistakes in reporting and errors

can be compounded through repeat of false or erroneous informa-

tion. People and groups not criminally involved have Been, and will con-
ﬁinue to be, widely and permanently stigmatized. Particdlarly, in the
case of politically active groups and individuals, such gathering and
emination of intelligence is dangerous to their guaranteed right to

free association. The question to be asked is whether these worries and

fears are real or imagined.

John Goldman and Larry Green describe the Cook county grand jury

investigation of the Chicago Police Department's Intelligence Unit. That
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grand jury described the City as having ""all the ear marks of a police

state'":

/////////’

Unchecked by public officials and relatively
unknown to the general public, it trampled on
constitutional rights, broke laws, and gather-
ed information with little concern for either
need or accuracy, the grand jury found. Police
intelligence officers witnessed violence but
made no arrests, worked closely with right-
winged para-military organizations that
harrassed anti-war and socialist groups, bugged
telephones, committed burglaries and even
incited violence the grand jury said.

Speaking out against the war in Vietnam or
opposing the policies of late Mayor Daley,
championing civil rights or Eugene McCarthy,
fighting pollution or questioning police acti-
vities, challenging a proposed freeway or ad-
vocating integrated housing, or even being a
dissent member of the Chicago City Council
was enough to merit a dossier in police in-
telligence files.
¢

... a police officer admitted that he be-
came president of an organization, and in that
capacity urged members to commit acts of vio-
lence. That officer specifically urged mem-
bers to shoot Chicago Police Officers. He
even demonstrated the most strategic placement
of snipers in downtown Chicago which would
make possible the highest number of casual-
ties the grand jury said. 13

It does not take much imagination to draw the parallel between Chicago

in 1975 and Los Angeles in 1980. Surveys indicate that police intelligence

activities in every major city of the United States continue to move ahead,

out of control of the commmity that pays its wages. Los Angeles City

Councilman, Zev Yaroslavsky, who has been a vocal critic of L.A.P.D.'s in-

telligence activities has also become a target of spying. Councilman

Yaroslavsky has introduced legislation in July 1978 following the release
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of a 1ist of 200 organizations upon which spying dossiers were being kept.
Most of these organizations were non-viglent peaceful organizations in-

volved in political activities, He has now been joined by two Los Angeles
City‘Council members, both of whom are Black, both of whom were spied upon

~during their interaction with Black cemmumity groups.

On June 5, 1980, the Mayor of Los Angeles, Tom Bradley, breaking a
. virtual silence on the now explosive controversy over police spying in
Los Angeles issued the fpllowing statement: A
I will not tolerateé the gathering of in- ' i
telligence information on individuals or
organizations that are not involved in
either criminal or terrorist activities. ;
Since recently released information indi- !
cates an apparent passed infringement on "
these constitutional rights, steps must o
be now taken so that this never again .- "
occurs in the future. e
In Seattle, Washington, after lawsuits filed by the National Lawyers
Guild produced discovery documents which proved the illegal espionage
activities of the Seattle P.D., the Mayor adopted proposed legislation to
stop political spying and introduced it to the City Council. After an

intense political battle which lasted for cver a year, the ordinance was

finally passed in 1979. (See Appendix )

Currently, Los Angeles is in the process of draf:ting legislation
that would both totally eliminate political inteiligence gathering, unleés it
is related to a legitimate criminal investigation. In those instances where
it is related to criminal investigation, it would reqﬁire juridical approval
prior to the initiation of the investigation. This legislation would allow

persons who have been the target of surveillance access to their records.
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RECOMMENDATIONS TQ CURB POLITICAL SPYING

It is understood that in 1978 LEAA enacted regulations which prohibit
political intelligence gathering by local and state agencies which receive
LEAA funds. 14 It is urged that LEAA continue to prohibit any state or
local agency tbat involves itself in political intelligence gathering

from receiving LEAA funds, or any federal funds whatsoever.

In order to further encourage and enforce this regulation, annual
surprise audits should be conducted on law enforcement agencies receiving
LEAA funds. LEAA should also establish additional sanctions, both civil

and criminal, for violations of LEAA regulations and standards.

LEAA should establish direct grants and other funding for cities and
law enforcement agencies who éstablish disclosure laws or statutes that
provide individuals and organizations, that have been the subject of
political spying, access to the records accumulated by that agency. Public
exposure of abusive intelligence practices have increased the public's
awareness of and desire for more intelligence controls. Just as with
police abuse, it is the commmity that is subjected to abuse of the

intelligence agencies, that can most effectively address that abuse.

Finally, LEAA should provide funding for cities and law enforcement
agencies who establish laws prohibiting intelligence gathering and for
those cities who establish projects for the enforcement of such laws.
Hoﬁever, for the laws to be effective they must contain these following

components:
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1) In order to collect political information related to a legitimate
criminal investigation, a specific and detailed warrant must issue
from a neutral judicial magistrate based upon the standards established
by the Fourth Amendment of the United States Constitution. The
warrant must articulate and set forth specific facts which rise to the
level of 'probable cause" to believe criminal conduct is eminent,

2) A neutral auditor must conduct random audits of all police files
and make public reports about the police department's compliance with
the law prohibiting illegal surveillance.

3)  Whenever information is found to have been improperly collected,
or when information involves a person who is not charged with a crime
nor under a pending investigation, the subject of the intelligence
gathering must be notified promptly,

4)  The law must also set forth the proper functions of a criminal

intelligence unit. It must specifically proscribe and eliminate the
collection of political, religious, or personal information on per-

sons not involved in criminal activity.

5) The law must set forth civil penalties for violations of the law
which rise to the level of negligence. The statute should further
recommend criminal prosecution for intentional violations.

&

We may never know the full extent of the political spying, set-ups,

and dirty tricks that were played on Latino commnities and their leaders

during the 60's and 70's. Nor can we precisely say how that affected the

development and growth of Latino commmities, their leaders, organizations,

and economic and political strength.

what we do know, is that since that time, fewer and fewer Hispanics

have entered higher education, colleges have produced fewer Hispanic pro-

fessionals; jails and prisons are filled with our people, and politically

we remain as unrepresented and isolated as we were after the Korean War.’
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APPENDIX

Summarx‘of Seattle City Council's Draft Police

Intelligence Ordinance -- March, 1979

I. PURPOSES AND GENERAL PRINCIPLES

Collection and recording of information by the Police Department must
not ‘infringe upon individual liberties or privacy rights. Information
‘collected must be relevant to a criminal investigation. Investigative
techniques must insure a minimal degree of intrusion.  Information must be

reviewed and purged’periodically. Dissemination is limited.

II. DEFINITIONS, EXCEPTIONS AND EXCLUSIONS
Definitions Include:
Restricted Information - that which concerns a person's political

or religious activities, beliefs, opinions (including membership
" lists, participation in demonstrations, etc.)

Sensitive Information - Private sexual information and restricted
1nformation.

Y
Exceptions:

Incidental references to sensitive information are described and
exempted from the controls of ‘the Ordinance (such as, information

on an unknown suspect, information volunteered by the subject, .
relevant information collected pursuant to the city's Departments

of Human Rights or Women's Rights, rekﬁyant information collected

about a job applicant or an informant,’ provided consent has been

given.) ! :

Exclusions:

The Ordinance shall not restrict or forbid confidential communica-
tions between department personnel and a psychologist, legal
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adviser, medical personnel, or chaplain; or information collect-
ed at.the request of a prosecuting attorney about a subject on
trial.

.

The Ordinance shall not restrict or forbid the collection of
information about parades, processions, rallies, etc., pursuant
to Seattle Traffic Code so long as the information is open to.
public inspection and indexing is limited to material on the
permit application.

The police department may maintain a library containing litera-
ture from criminal justice agencies which must be open to the
public. :
Nothing in the Crdinance shall restrict or forbid the depart-
ment from complying with a valid court order, collecting infor-

mation about police department personnel pursuant to a police
department internal investigation.

III. HANDLING OF PRIVATE SEXUAL INFORMATION

Private sexu;l information shall not be collected or recorded umless
thé;information involves a sex crime, a felony where motivation for the
crime may reasonably be suspected to be sexual, a violation of the law that
by its nature is related to sexual activity (e.g., prostitution or porno-

graphy). The private sexual information collected shall appear reasonably

relevant to the investigation of the unlawful activity.

L

S
£

o
Private sexual information shall be returned or destroyed within seven
days of collection and before it is co-mingled with other”departmental

files, is placed in an investigatory file or is indexed.

An independent record shall be maintained of all transfers of private

sexual information.
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IV. HANDLING INFORMATION FOR PROTECTING DIGNITARIES

P

Restrlcted information pursuant to. the visit of a dignitary may be
collected w1thout an authorization, only from public records or by

communicating with persons planning an event in connection with the visit

when they are advised of the purpose of the inquiry, or if it is an wn-

solicited commmnication. The chief may authorize additional collection of
restricted informacion if he has facts which establish a reasonable belief »
that the subject of the informarion poses a threat to the life or safety

of a visiting dignitary. To do so h» must submit detailed .information to

justify the collection. Each such authorization shall be submitted to the

auditor. All information collected pursuant to this section shall be main-

tained separately with limited access by department personnel. It must on;y:

be collected during the dignitary's visit and must generally be destroyedd
f

within sixty days.
4

Detailed requirements for receipt and transfer of restricted informa-

tion are established.

'Vf HANDLINé RESTRICTED”fNFORMATION FOR DEPARTMENT USE

Réétricted information shall not be collected or r%corded unless it
is pursuant to a detailed and specific authorization signeé by a unit
commarder and only when there is reasonable suspicionvthat the subject of
thétlestricted information has engaged in,ais engaging in, or is about to

engage in unlawful activities and that the restricted information may

reasonably lead to his or her arrest. Copies of the authorization and

 supporting documents shall be submitted to the auditor. Authorization
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shall have expired in ninety days, can be renedpd only by the chief of

police under the same conditions as the original authorization,

Detailed requirements for receipt and transfer of restricted informa-
tion are established.

Notice to subjects of investigations involving restricted information

shall be given if the auditor finds that .the information was collected in
violation of theOrdinance. - -

When time is of the essence, authorizations may be given orally and
written down within 24 hours after receipt of the authorization. The
official authorizing the collection of restricted information shall be

responsible for the actions of subordinates.

VI. FUNCTIONS OF A CRIMINAL INTELLIGENCE UNIT

Affirmative duties of a Criminal Intelligence Unit are-described in
the Crdinance.

VII. POLICE OPERATIONS -- PROHIBITED PRACTICES

Department personnel shall not attempt to incite any perscn to commit
unlawful violent activity, commmicate false information, disrupt any lawful

activity, or commmicate derogatory information to discredit a person.
VIII. ENFORCEMENT AND PENALTIES

The Chief shall promulgate rules and regulations to implement the Or-

dinance. Within ninety days, the chief shall promulgate rules for the use

of covert techniques, accessing tax, credit, health and other




confidential records; for the use of physical, electronic and photographic

surveillance; and for the use of informants.

Rules regarding use of informants shall include instructions that in-
formants do not participate in unlawful acts of violence, use unlawful
techniques to obtain information, or initiate plans to commit crimes. The
procedures for use of covert techniques shall be designed to insure that

investigations are conducted with the minimal degree of intrusion and are

pursuant to this Ordinance.

____The mayor shall appoint an auditor for a three year term who shall
have access to all departmental records and who shall conduct random
audits at léast every six months to review compliance with the Ordinance.
The auditor shall submit a written public report to the mayor of each
audit. Detaiﬂed statistical reports about the use of the Ordinance shall

be made annually by the chief of police.

The departﬁent;shall‘establish disciplinary proceedirgs for viola-
tions of the Ordinance. A civil cause of action is provided for persons

injured by deparémént personnel who violate this Ordinance.
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SELF-ASSESSMENT OF POLICE

By:

Louis W. Moreno
Captain, Chino Police Department
Chino, California

Prepared for:

National Hispanic Conference
Law Enforcement and Criminal Justice

The Shoreham Hotel
Washington, D.C.
July 28-30, 1980
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While a teenager in the 10th grade, I was "encouraged" by
my teachers tda“drop out" and ''get a job" since school had "nothing"
to offer me. With this advice, I did in fact drop out. Due to my
age and limited schooling, I could only manage to work several menial
jobs. A deep sense of frustration surrounded my every thought. I

became deeply involved in '"car clubs''. The so-called "car clubs

offered me an excuse to group together with others in my situation,

usually for unlawful purposes.

After humerous skirmishes with the law, and much pressure from
my parents to reform, I again felt that deep sense of frustration.
Ingrained in that frustration was a deep-seated fear; fear of going
to jail or prison, and of subjecting my parents and family to shame
or ridicule. During this period of time, I was continually being
stopped by a certain Highway Patrolman who was to play a most important
part in my life. The Highway Patrolman cited me numerous times
and never gave me ''a break'. This man bec;ﬁéjnot only my friend,
but he was a major influence in re-directing my life. He finally

managed to convince me to straighten out by stating, 'Hey Lou,

o

you can't beat us... Why don't you join us? ... Otherwise, if you
continue acting like you have in the past, you are a prime candidate |

for jail or prison."

With-his-encouragement; I submitted-my-application_for em-
ployment with the local police department. The Chief of Police
personally told me, "I don't hire punks, get the hell out of here! "

He promptly tore up my application. I was "'escorted” out the door,

)
1)
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where I promptly landed on all ''fours'" in a patch of ivy bordering
the sidewalk,

My youthful temper, my machismo, and self-pride demanded that
I "get even' with the '"pigs", especially with the Chief of Police.
Every cop, yes, even my friend the highway patrolman, became my

enemy. I must admit that I personally directed many unlawful

activities-against the police-and-society.- I acknowledge my in--

debtedness to the sensitivity of several police officers who 'cared";
who saw me as an asset, rather than a '"trouble making' Mexican.
Through their persistence and my determination, approximately

6 months later, I was hired by that same Chief of Police.

I only mention my past to express my conviction that every
police officer, regardless of his/her nationality, must reach
down to pull our young people up to something better, rather than
aiming at ''locking those punks up'. We are perhaps the most visible -
image in our society. As such, we must be sensitive to others and

we must _continually search for a 'better way" to deal with our youth.

Unquestionably, the beat officer is the most valuable player
in the police team; it is he/she that either opens or shuts the

door of commmication with society.

__Litigation by citizens against police, i.e., civil rights _ _ _ _

- violations, police brutality complaints, etc., are only a re-

action: They come after the fact. We must concentrate on pre-
vention--before anything happens in the first line and with the

field patrol person. The selection process and operating authority

272




must recognize and uphold the ideals of equal opportunity and
affirmative action. Affirmative aézion is perhaps the most "mis-
understood'' phrase in the English language. To some it conjures up
a fear of reverse discrimination and the lowering of standards. |

Activist groups coined the term "affirmative action' by lawfully

readdressing the system.

Law enforcement stereotypes affirmative action in a negative

light. Affirmative action can be the foundation for equal opportunity
for everyone. It includes all the various methods through which

equal opportunity for minority groups andﬂwomen is made a reality.

It recognizes that positive action is preséntly required both to

insure against intentional and unintentional discrimination in

employment.

In-service training on affirmative action is a must. Frank and

open discussions must be encouraged if common sense is to prevail.

e

Affirmative action is most difficult when one fééiggggﬂiﬁéugh fhey
are being forced rather than choosing to be reasonable and just.

A department that practices equal opportunity in hiring practices
will have less friction in this sensitive area, without reducing

law enforcement effectiveness.

The selection process must include citizen participation.

~—— -~~~ ——Meaningful “weight"-mustbe-given-to-their judgment: —Selection of--
4 .
citizens should reflect the racial make-up of the commumnity.

Citizen participation groups should also include certain supervisory

staff, including the Chief of Police.
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statf, including the Chief of Police.

Training of 'raw' recruits must include '"meaingful' training
and exposure to everyday police/non-police activity. The importance of
having seénsitivity to our fragile society should be stressed. As
part of this tfaining, the recruit must become directly involved within
the commmity where he/she will be working. Some suggestions for this

. | would be: . - o i

a) Live in as a member of family within the "'Barrio"
or a family of another nationality or race for a
period of approximately 2 weeks.

b) Take a required Commmity Awareness Course

The purpose of this ''sensitivity training'' is to instill in
each recruit officer an awareness of the social nature and composition -1
- Hgfﬂghgwggmﬁunity,hefservesmandran"appreciation of social develop-
ments and behavioral patterns affecting himself and citizens with
whom he comes into daily contact. Instruction should be provided
by persons who are most familiar with the subject matter; . of »

b
whom may not be affiliated with the police service. The following

should be included in any such program:

1. Commrity Orientation - A history of the ethnic and cul-

tural composition of the city, with particular emphasis de-

A< TN JE RV T

voted to the trend in population. For example, it would be
shown how a commmity has gone from a pre-World War II white

majority to a projected minority majority by 1990. The course




should discuss the implications of this population shift for
all facets of city government, especially the police department.
The course can be conducted in various locations throughout

the city in order to provide an orientation to the various
cultures represented in the city. Discussions with represen-
tatives of various commmity organizations, should be an in-

tegral part of this orientation.

2. Commmity Field Experience - The recruit officer should be
given an assignment that will place him in differenf commmnity
environments. Assistance from agencies such as the Welfare
Department, Department of Human Resources, Missions and Legal
Aid, etc. should be made available to him. The experience is
designed to create a better understanding of the persﬁective

of those who use these services.

3. Internship - An opportunity will be provided each trainee
to work for one day in a social service agency such as f.he
County Welfare Department or Health Clinic. The purpose““of
this experience is to expose the recruits to other agencies

involved in providing service.

4. Concepts of Culture - This subject area examines man and
culture, the trainee will receive an understanding of other
cultures and the nature of prejudics.
5. Minority Cultures - These discussions relate to the

&

various ethnic commmnities. They would include a historical

analysis of the basis for current postures and the resulting :

-
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economic, sociological and psychological factors and their

" implications for police work.

6. The White Middle Class - This session is meant. to be a
discussion, representing a variety of viewpoints on the domi-
nant culture. It will include a discussion of expectations,
attitudes and the implicatioﬁs of those viewpoints for police

L]
work.

7. The Counter Culture - An exploration of the origins and
causes of the "anti-establishment’" movements. It will deal
with the values and aspirations of the counter culture

and their significance in regard to police work.

8. The Police Culture - An examination of the police as a
distinct culture. It would explore the causes ang implications
uf this culture, as well as the various subcultures within
it, e.g., the role dilemma of the black officer, Hispanic, etc.
in relation to the minority and non-minority communities as

well as the non-minority officers.

9. Crime in America - A discussion of the relationships

between the community, the individual and the institutions

. of society as they relate to crime and crime trends.

10. Violence in America - Explores violence as a tradition
in the American past. It deals specifically with the causes
and possible solutions of urban riots, criminal violence and

campus disorders.




11. Role of Police in Society - Observations - An explanation
of police functicn;xshouid be thoroughly examined, with
particular emphasis on the obligation;: responsibilities and
authority of police officers when dealing with the use of dis-

cretion. N : s

12. Judgment-Avoiding Conflict - A discussion of the practical

aspgcts relating to citizens under potentially stress-filled

situations. Particular attention should be given to day-to-

day crisis techniques which the officer may employ to accom- ‘
plish his tasks in a manner which will afford a minimm of

resistance and antagonism from persons with whom he deals.

Special emphasis will be given to discussions concerning the

psychological aspects of resistance and verbal abuse.

13. Discretionary Decision-Making - An explanation of the
policeman's role in common situations requiring exercise of

police discretion should be given.

14. News Media Relations - The trainee should be given the
opportunity to explore the role of the press in a free society

and the relationship of the police to mass media.

15.  Social Disorganization - Discussions in this session should
concern mental illness, sexual deviation, and ;iéoholism,

with special emphasis directed to the emotional and behavioral
patterns of development of those persons suffering froﬁ such

psychological disorders.




16. Correctional Institution Tour - The trainee should receive
an on-site exposure to what it's lire "on the inside' of a

prison.

17.  Panel Discussion (Experienced Officers) - Would afford the
trainee with experienced perspective of the material covered in

Commmnity-Police Relations.

18. Conflict Management Section - Recruits will be apprised
of the successful techniques used by the unit in handling
emotional situations without using physical violence.

¥

19. Career Development Counseling - Recruits will be urged
4
to appreciate the need for career development; identify
target career goals; build individual continuing de&elopmental

plans.

CLOSURE OF SPECIAL TRAINING OF PCLICE RECRUIT

i
J
!

Training must be given with the sole idea that the recruit is
a servant of the people. As such he/she has a duty to provide for

the expectations and carry out the commands (i.e., LAWS) of the

people.

Training must be a continual part of his/her job as long as

that person is sworn to carry out the mandate of the people.

During my two year tenure with the California Youth Authority, I
visited well over 80 cities throughout California. My charge

—~—

consisted of developing a proactive, rather than a reactive,
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attitude toward crime with high level administrators including

mayors, boards ofsupervisors, city managers; police chiefs, sheriffs,

and any other policymakeréﬂ I testified before several Senate panels

and developed in-service training to police, social workers, pro-
i “

bation officers and other humanitarians. I also did assessment studies

-

for commmities on violent'crime and gangé - their causes and possible

" solutions. As a result of these studies, I have classified three

kinds of commmities. They are as follows:

Commnity I - This is a commmity ‘that is reactiﬁg,in nature.
They are strong believers in enforcement. Much hatred eXists;
It is a city impregnated with "the;fights"»and "the wrongs'; the
"have' and the "have nots'. This éity discourages ”outside!@
intervention or support. This community will cohtinue in
its present course until a complete change of personnel and
personnel practices, commencing frém elected officials to

the chief of police, ié made.

Community II™="This is a communit}”that denies any and all
social problems, but is quick‘;btpoint to others as a source
of problems. Gang activity, dré@atic rises in crime, com-
plaints against the police, ete., are regarded as ''unusual
occurrences' that will somehowiﬁéo away"' They don't solicit
assistance and_generally operaQe in a negative tradgtional
mannér. . If this community continues on its present course, -
will soon be identified as a community that will be forced

to review its practices. Adjustment will be slow but forth-
coming. |
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Commmity III - This is an énforcement-pré&ention conscious
commmity. wCity officials work with the commmity as partners
and share equa} "ownership'' of its li;;ilities and assets.
This commmity welcomés outside scrutiny and shares equally
with anyone, even if the feedback is negative in nature. |
They solicit assistance and search diligently for a better

'solution. This is a mature commmity, responsive to the people

it serves. - -

LI

Tradifionally, the police function has nearly always directed
igs effort in a reactive manner rather than a '"before the fact".
‘This major effort by law enforcement is of primary importance because
the police must encounter and improve emergency, criminal, and
other police activities after they have occurred. However, with
regard to criminality, this is the most expensive and most often

the least effective manner in dealing with this problem.

Cost effectiveness is a major consideratién in reducing crime.
- The cost of apprehending and processing a criminal thfbugh the
justice system is extremely high; and, in mog; cases, rq%abilitative
success is minimal. I strongly feel that poli&e eﬁfortg should

" be directed more into the preventive area rather than Wbutting,out

I}
!

fire'. ) ) J

h

i

Police and Social Services should flow together father than

%4
»,

against one another, which is too often the case. Effbrts in

i

behavior modification and prevention at an early ageﬁshould be

continually explored. Crimes and disturbances whicﬁ police are




@

able to prevent, serve the community more effectively than ex-
pending resources after the act has occurred. The police will

never oe able to be prlmarlly proactlve' however, the more success-
L]

ful they are in prevention, the more effective they w1ll be in

their overall charge.

In_matters where citizens allege violations of civil. rights,
en massg, by the police, it may be fairly séated that commmities
contribute to the circumetances which make such violations possible.
For example, when police offlcers are functioning in an atmosphere
where people perceive "them as the "enemy,'' confrontation w1ll
occur, Cr atlng a total lack of cred1b111ty and an increase

in pollce ccmplaints. u, -

s

In summary, we must all accept full responsibility for the

pluses and minuses of pOllce We must ask ourselves; have we as
Amerlcans, as Hispanics, contrlbuted to our present dilemma? |
Better yet’ what are we doing about the future? According to
current ‘statistics, "Our day is yet to come''. Will we fumble
the ball? Or, will we score? It's up to us ...

’ .

Submitted by
Louis Moreno

-
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B ' - STATEMENT OF BHILOSOPHY OF POLICE DEPARTMENT ADMINISTRATION

Every commmity, regardless of size or makeup, is unique,
even in our metropolitan areas that are consolidated and contract
for law enforcement services. Individual commmities must” have
tailored operations to meet the needs of the people.

In so doing, the police must be responsive to the community
it serves——This can be manifested not only by interaction with
the rest of the local governmental structure, but also by interaction
with the commmity itself. Thus local police operations are a
sub-unit of local government and as such are accountable to
ghat~loca1 government for carrying out the law enforcement responsi-
ility. - / ;

Traditionally, the police function has nearly always directed
its effort in al reactive manner rather than a ''before the fact'.
This major effort by law enforcement is of primary importance
because the police must encounter and improve emergency, criminal,
and police activities after they have occurred. However, with regard
to criminality,' this is the most expensive anu most often the least
effective in dealing with this problem. This cost effectiveness is
a major consideration in reducing crime. The cost of apprehending
and” processing a criminal through- the judicial system is extremely
high, and, in most cases, the rehabilitative success is minimal.

I strongly feel that police effoﬁt should be directed more into

the preventive area rather than "putting out fires'. Police and
Social Services should flow together, rather than flow against,
which is too often true in our business. Effort in behavior
modification at an early age and|effort in hardening the crime
target should be continually explored. Crimes and disturbance

that the police are able to prevent serve the community more '
effectively rather than expending:resources after the act has
occurred. The police will never be able to be primarily proactive;
however, the more successful they are in prevention, the more effec-

_tive they will be in their overall charge.

% In view that the criminal element is very mobile, law enforcement

| should meet this challenge whenever possible by combining efforts
' in such things as major crime task forces, multi-agency -commnica- .
| tions system, helicopter programs, and many other services that
- can be effectively integrated with other cities and communities.
This is often beyond the resources of one small or medium-sized
¥ agency to successfully handle the ever-moving criminal. ]

i 5 .

The management style that I find most effective is participative

management in a management-bv-objective environment. This style
demands a strong /leader to accomplish three main management benefits.

They are: ; | |

1. Directing the total effort toward the organization's
objectives so that all personnel will be able to apply the
| guidelines that will help their decision-making when encountering
the myriad of law enforcement activities that are too numerous
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to write specific directions for.

2. Allowing for more camprehensive input, thus contributing
the experiences of everyone through exposing and training more
people in the making of decisions. :

3.  Allowing a free flow of commmication throughout the entire
structure so that the first line personnel will not orlly be
aware of the "why'' of direction, but be given the opportunity
to have input into the decision governing his daily operations

(s) Louis W. Moreno
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POLICE WORKSHOP - SUMMARY

The workshop on Police proved to be one which provoked intense
discussion and wide ranging dialogue. The role of poliée in Hispanic
comnunities has often been less than positive. Two of the workshop papers
raised a number of criticisms on police/Hispanic community relations.
Nevertheless the workshop participants were able to wrestle with the many
sensitive issues that were raised because of the sincere concern of those
participating. Moreover, the welcome inclusion of former New York Police
Commissioner Patrick Murphy as an active participant added a welcome
perspective to some of the contentiousness that resulted among workshop
members from time to time. His contributions were timely and valued by

all.

Foﬁr Major areas of concern were raised: Affirmative Action, Pnlice
Accountability, Use of Deadly Force, and Civilian Control. In the areas
of Affirmative Action, Policy Accountability and the Use of Deadly force
there was little disagreement among participants. On the Civilian Control
issue, however, discussions were long and intense. The major issue of .
contegtion had to do with civilian review boards and initiation of investi-
gations into alleged police misconduct. What has been adopted by the
conference in this area was the center of much debate and treflects the
willingness of all sides to compromise. Nevertheless it appears that this
area will remain the subject on.which there will contimue to be disagreement

for many years to come.

Finally a word on the conference itslef. In all respects it was

geherally agreed by the workshop parficipants that it was superbly organized.
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Much thanks and recognition is due to InterAmerica's professional staff.

It was well organized and brought together some of the best minds in the

nation to discuss a subject of gargantuan proportions. While these
problems identified in the conference still remain, the conference was

" a positive step in their resolution.




POLICE WORKSHOP - RECOMMENDATIONS

AFFIRMATIVE ACTION GROUP

POLICY STATEMENT

Affirmative Action:

To enhance the police service to the Hispanic commmity. There

is a need for more Hispanic police that are bilingual and bi-
~ cultural. Departments need to r-flect the commmities which
they serve. It should be recognized that the Hispanic police
officer often faces discrimination in recruitment, retention
and promotion as is the case in other areas of the life of

the Hispanic commnity.

RECOMMENDATIONS:

To develop local Hispanic task forces including Hispanic Law Enforcement
officers and community members to meet with local elected officials and police
administrators to express the concerns and desires of the Hispanic community

dealing with affirmative action and police service to the Hispanic community.

Local Suggestions for Local Task Force:

Eliminate negative attitudes pertaining to affirmative action and to in-
sure that career of Hispanic officers is secured b; assigning high potential
Hispanic officers in positions or assignments that will enhance promotional
opportunities, (A major problem exists in the lack of Hispanic officers in

command positions).




Insure that in high Hispanic population areas that Hispanic culture -

is being taught at the police academy to familiarize all police officers
with the Hispanic culture. Includes staffing Spanish surnamed officers

in academies, May also include teaching basic Spanish to recruits.

Appoint HispanicmAffirmative Action officers in Police Departments

where a need exists (i.e., high Hispanics population areas).

Establish affirmative action guidelines to fit the area or commumnitu

Alleviate marginality and isolation problems of Hispanic officers.

THE FEDERAL LEVEL

Establishment of a federal task force funded by the Department of
Labor to monitor, evaluate, and assess the imapct and implementation of
Hispanic affirmative action programs complying with a model program as

developed by local task forces:

Suggestions for Federal Task Forcg;

The federal task force should be comprised of Hispanics from LEAA,
Department of Justice, Department of Labor, National Association of Latino

Elected and Appointed Officials and other Hispanics interest groups.

LEAA and the federal task force should develop methods to collect
data on Hispanic communities.

a) numbers

b) location




“

LEAA and Department of Labor should fund reséarch on Hispanic police
officers in terms of: R

a) recruitment

b) retention

c) promotion

d) why they leave departments

CONCLUDING STATEMENT:

The implementation of these recommendations will be a catalyst

in improving police service to the commmity.

The federal task force will also function to identify and remedy
other areas of need by both Hispanic police officers and the Hispanic

commmity.

POLICE ACCOUNTABILITY

The conference recommends that federal guidelines be developed per-

taining to citizens complaints against police

The conference goéé on record supporting the development of a uniform
reporting process for complaints against police. LEAA should be charged

with the development of guidelines and the uniform reporting system.

The conference goes on record in recommending to both the Justice De-

partment and local law enforcement agencies that:

1. All complaints by citizens against law enforcement agencies shall
be investigatéd by that agency to conclusion; and that all complaintants

be informed in writing as to the final outcome of the investigation.

D -
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2. All complaints whether sustained or rejected shall be docu-
mented, filed and maintained for a minimum period of two (2) years;
and that these complaints remain a matter of public record open for
inspectioh by anyone having a ''right to know“was prescribed by

federal statutes.

Quarterly reports of complaints received and investigated shall be
“or+arded to the U.S. Department of Justice and the Department shall |
complete the audit within 30 days. The complete audit will be made

available to federal, State and local agencies "having the right to know"

as provided by federal statute such as the Attorney General, federal

and state, grand juries, legislative bodies, federal, state and local.

The Chief law enforcement officer shall be held responsible for

compliance with federal guidelines regarding citizens complaints.

Legislation should be developed at the federal level to provide for:

1) - Criminal prosecution
2) Civil penalties
o
3) Loss of federal funding for failure to comply with the

federal guidelines regarding citizens complaints.

DEADLY FORCE

1. We recommend that the following uniform standard concerning the
use of deadly force be adopted by all law enforcement agencies and
that such standard be written, published and made available to all
police offiéers: |

1. Deadly Force shall not be used éxcept:

“a) In self-defense or defense of others; or

294
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b) To 'apprehend a felon who has used deadly force in

the commission of a crime and who pfesents a substantial
risk of har# to others if not“immediately apprehended

and, only aéter all other r?aspnable means of apprehégéioh

\
“have been-exhausted.
}

B. We recommend that standard written guidelines on the use of non-
q
lethal force which may be reasonably used in effecting an arrest be

madopted by all law enforcenent agencies and that such guidelines be

B

publlshed and made available to all-police officers and commmities.

C. Were cummend that-penalties for the violation of the regulations on
the use of deadly force and non-deadly force be established in clear

concise language and that they be made available to all pollce officers.

D. We recommend that the all state legislatures, as well as all law

enforcement agencies, adopt the above recommendations on the use of deadly

force and non-deadly force.

E. We recommend that studies on the use of non-lethal weapons be continued.

F. Any policé shootings that result in injury or death should be

referred to the grand jury for investigation.

CIVILIAN CONTROL

The conference goes on record in underscoring the basic precept that
law enforcement agencies be under civilian control. The position has
been taken to ensure law enforcement exeeutives some of whom may function
contrary to thii precept, that the people, through the median of law, have

 }
control over the police function.

’5) .
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— 7‘Twenforcement, the mechanism for contfol be systematically ind continually

x\re-evaluatéd to accountability to the”citi;ens.

'enforced by the Department of Justice UtlllZlng surprise annual audits

Whereas civilian control is accepted by the commmity and law

We recommend that a standardized method of lodging citizens complaints

R

be 'so de51gned as to not inhibit the filing of citizens complaints of

pollce misconduct.

REdeTION ON CIVILIAM CONTROL AND INTELLIGENCE GATHERING

1) That those LEAA guidelines adopted in 1978 which proh1b1t LEAA and
federal funding to law enforcement agencies 1nvolved in political
1ntelllgence gatherlng on constitutionally protected activity be vigorously

)

of law enforcement agencies. *

2) ThatlLEAA or the Department of Justice shall establish grants and
funding for public entities who establish appropriate disclosure laws

following the guidelines of the Freedom of Information Act.

i
1
i

3) That the Department of Justice shall /prosecute any violations of
the civil and constitutional rights of civilians by:
a) attempts to incite any person to commit unlawful violent
: “ |
activity; or Q
b) communication of false or defamatory information; or

c) disrupt any lawful activity. | “ i -

1
The conference goes on record that all complaints of police mis-

conduct must be reviewed by an independent body.:




The conference goes on record that we are against law enforcement

misconduct involving intelligence gathering.
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_ POLICE WORKSHOP PARTICIPANTS

Angel Alderete

Conciliator ~ '
United States Department of
Justice .
Community Relations .Service

. San Francisco Regional Office

San Francisco, California

Joaquin Avila, Esq. ’

Associate Counsel

Mexican American Legal Defense
and Education Fund ‘

San Antonio, T&xas .

Vincent Calderon

State Correspondence Secretary
Latino Peace Officers Association
San Jose, California

~ Federico Costales

Member

National Minority Advisory Council .

Law Enforcement Assistance
Administration .
Miami Beach, Florida

L 4

Alex Cruz =
Coordinator -
Commmity Relations 3

City of Racine
Racme Wisconsin

Carl Flores

Field Evaluation Unit
Police Foundation
Middleton, Wisconsin

Eduardo Gonzalez

thief

Court Services Division
Dade County Public Safety
Department

Miami, Florida

Bernadette Hernandez )
Department of Public Safety
City of Atlanta

Atlanta, Georgia
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Euseyit (Ike) Hernandez d
Deputy Chief of Police
Bureau of Investigation

San Jose Police Department
San Jose, California

Fernando Hernandez, Ph.D.

Department of Education
California State University at
Los Angeles

Los Angeles, California

Capt. Luis W. Moreno
Chino Police Department
Chino, California

Al Natividad

Inspector

Los Angeles County Sherlff s
Department .
Los Angeles, Callfomla

Ruben Ortega

Police Chief

City of Phoenix Police Department
Phoenix, Arizona

R. Samuel Paz, Eq.
Romero, Paz, Rodriguez and Sanora,
Oficinas Legales

" Los Angeles, California

Ben Reyes

City Councilman
City of Houston.
Houston, Texas

Andrew Rodriguez
Director
Preventive Programs Division

‘Unit 164

Bureau of Commmity Services
Chicago Illinois

Hector Roman

President

National Conference of Hispanic
Law Enforcement Officers

New York, New. York
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Charles Toledo
Chief of Police ,
Sweetwater Police Department.
Sweetwater, Florida “
Jose Trejo
Executive Director
Cffice of the Governor
- Spanish Speaking Affairs Council
St. Paul, Minnesota

Larry Trujillo, Ph.D.

Assistant Professor

Chicano Studies

University of California

" Berkeley, California .

Gustavo Zenoz

Sergeant (Retired)
———Miami Police Department—

Miami, -‘Florida S
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Ruben Franco, Esquire
Bronx Legal Services
Bronx, New York
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;I”TéﬁIiié‘if_IE becoming a cliche, but theonly ————— -
place Latinos receive more than equal opportunity is in the

judicial system. I am not referring to the dramatic rise in

Latinp participation in the judiciéry and the bar, but rather

to the escalating numbers of Latinos that are incarcerated.t

The researéh which lead up to this paper has dealt with
the Latino population of California. The task of researching statis-
tics on this subject is becoming increasingly simplified due to the
local governments' desire to document racial composition éf alleged
criminality. The most distressing trend in this data is that
Latinos are initially more likely to bz arrested and then more likely
to be incarcerated than ;ny other ethnic group.g

The numllers began their documented trénd upward as far back

as the end of World War II.é

California officials were concerned that many Hispanic veterans
would be returning from the war, expecting to find employment
opportunities available to them since they had proved, byhfighting”for

the country, that they were as American as anyone else.

Durinig World War II, J. Edgar Hoover, Director of the Federal
Bureau of Investigation, warned about the effects of the end of the
war on the prison systems. He warned about conditions that would

fill the prisons following the War. In March 1946, he wrote:

“ It is true that a crime wave usually follows

every war but this one we face today may engulf

us with unprecedented rapidity and magnitude because
of some new factors in our social life. Never have
there been such revolutionary changes in our economic

}
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.-———system-or—so-many-threats—to—itsstability S

Subversive forces are powerful and active. If
further unrest is stirred, if strikes continue

and unemployment becomes widespread, hundreds of
thousands of persons who normally would not defy
law and order may join the ranks gf crime in disgust
or to provide for their families.—

¢

It is important that we examine carefully what Mr. Hoover was
saying. The effect of the ending of the war is that a crime wave
will swallow up America. He points out that this is a historical

tact following every war. The effect of the crime wave is a threat

to our economic system. Mr. Hoover, as the Director of the Federal
Police System, is concerned with maintaining stability in society.

In order to maintain stability in society, he says we must be

A +a oIt A P S L. .l -
ed to handle this crime wave. The j

these ends was the prison system. He suggested that we build more
prisons now in order to control the gnticipated threats to the

stability of society. He continued by writing:

The menace of the crime wave is intensified

by the tragic fact that we are ill-prepared to

deal with it. The jails and prisons of the nation--
the dikes against the criminal flood--are in many
cases dilapidated, antiquated and badly managed.
Many a prison guard is of lower intelligence than
the criminals he guards and many a warden appointed
by venal politicians has no more qualifications for
rehabilitating and disciplining hargened criminals
than the captain of a garbage scow.=

In the remainder of his article, Mr. Hoover provides examples

to substantiate his ‘commernts.

Here, Mr. Hoover is calling for the professionalization of
corrections in socicty. He points out the present inadequacies of

corrections and attempts to show how corrections will be unable to
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cope with the anticipated rise in prison population. “Unfortunately,

Mr. Hoover is unwilling or unable to discuss methods to avoid the
anticipated problems from developing. His soluticn to these pro-

blems is simply to-urge the building of new prisons. He concludes

by saying:

Build up the dikes against the coming flood, or you
will pay the price. Don't let the budget officials
slight expenditures for jails and prisons, any more
than you would let them slight the police. We

must be interested more in the safety of society than
in the convenience of a criminal or of budgetmaker.
See to it that jailers, wardens, and guards are
professionals in their field-remakers of men,

but stem and skilled guardians of their prisoners.

Mr. Hoover was not alone in his predictions of -the future.
Another writer also pointed out that the end of the war would mean
a rise in crjme. Furthermore, he“added that prisons are presently
ill-prepared to handle the anticipated phenomena and the time to‘
build and expand corrections was now. He made this clear by
writing:

When the global cauldron of death and war cracks,

twenty-five million war workers and ten million war

veterans will spill out on America.... In America,
there will be, as we all know, a period of confusion

and readjustment.... There will be criss-cross migration,
and the social problem of crime will be enormous. After all
wars, jails and prisons refill and becomg overcrowded.

The time to prevent such tragedy is now.—

Latinos being of the lower economic strata, filled cells, not the

scarce jobs available.

The approach taken by California officials was to push for

the construction of new facilities to accommodate the influx.
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job opportunities. Any expansion that was undertaken excluded

Latinos with their limited job skills.

Economics dictated that it was simpler to jail an individual
than give him a job. When an individudl was accused of 2 crime,
the alternatives were, where, and for how long, to put him away,

not, if to put him away in the first place.

Unfortunately for state officials, they could not produce
sufficient facilities via bond issues to meet the ever increasing
demands, and thus, they transferred that task to local government

officials.z

Local officials faced the same economic judicial dilemma.
Unemployed, arrested Latinos were incarcerated, and not given
opportunity to break the '"arrested-jailed-released-re-arrested'

syndrome.§

This was continued as the standard operating procedure for

the judicial system, with no consideration given to the rehabilitation

of prisoners, until the Latino population dramatically rose.
This change took place in the 60's, along with increased drug

activity outside the minority communities.

@

This. increased activity resulted in the inevitable arrest of
Whites who were not of the same. socio-economic strata as Latinos,

gihe approach utilized for Latinos between the end of World wWar II

fand the 60's could not be utilized for the new unanticipated entrant

finto the judicial system. Arrests for Whites began to increase but



arrests for lLatinos increased at a greater rate than their ratio

of grcwth of their population.g

This can be accounted for by the fact that the response by law
enforcement to increase drug use in the White commmities was

to multiply police presence in Latino commmities five-fold.

A square mile in a Latino commmity had 20 vehiclesﬁsétrolling,
while in the same square mile in the White commumnity there existed

1% vehicles.
-

Alternative methods to incarceration were created by the intro-
duction of Whites into the judicial syétem. It only became a
necessity to develop alternatives when White-middle class individuals
were being arrested for crimes"that were previously apparently

within the exclusive domain of Latinos or Blacks. . .

v~ It was amazing to see what creative programs were 3pawned when
their impetus for development was occasioned by the n2w White

influx into the judicial system. - .

o

California developed a diversion program whichwprovided that
first-time drug users could attend classes on drug abuse in lieu of
criminal prosecution. The requirements for acceptanceLinto.diversion
was that the accused must be crimé free in regards to prior drug

use and be an individual who could benefit by attending these

‘drug abuse classes.

The first criteria was objective, in that one is either free

from past drug-police contact, or one is:not. The second criteria,
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was blatently'discretionary. It, in effect, resulted in Latinos
being excluded from this program. The_pnst common exclusionary
factor was failure to perform satisfactorily whiie on probation.
Due to the ipcreased numbers of Latinos arrested, inevitably many
were placed on ﬁ}obation but these were by and large for mis-
demeanor offenSes.ll The new arrests for a drug related r.#{enses
meant—that-one ‘was technically in v1olat10n of the summary grant

of probation, and thus, had unsatlsfactorlly performed on probation.

Buﬁ for the fact of being on summary probation, diversqu\;ould have

———————been available. The unavailability of diversion compounded problems
| : )
! for Latino defendants: Oqe, they were in violation of probation;

i
I

and two, since diversion was not available, they were likely to
be found guilty of a drug offense, even though minor in nature.
A conviction while on probation mandated incarceration so that a
cycle of "arrest-incarceration-releése-and-re-arfést” is more

-

often repeated for Latinos, while not for others who may utilize
diver;ion. >

.Another inngpvative techniqu; devkloped, was the worklfurlough
program. -This program permitted a convicted person to maintain
his jog throughout the work week while sleeping in the county jail
at night and on weekends. There were people that could be excluded
from this program; Those, of course, were those convicted of dfug
related offenées, any jobs held prior to their convictions were
lost. They were forced back into a circular life of crime to
release. This program was available only to those who recei&ed a
judgment of local custody. A determining factor in concluding if

an individual should receive local time was whether or not he could




maintain employment while incarcerated. If he was convicted for
an offense that precluded him from the work-furlough program, then
hézyaé incarcerated in state prison and could not take local positions

from those that could benefit from the programs established.

The third alternative developed in California was a-live-in
program at non-custodial facilities that/g;ovided counseling and
twenty-four hour a day observation. Thi% was once again for those
individuals that had not been incaréerated(préviously, nor been
exposed to any counseling programs. It provided a means for Whites to
avoid jail even though their offense may have been sérious and
usually would have resulted in extended incarceration. These programs
became well known so eventually, Latinos and Blacks begar? to avail
themselves of this alternative. When Latinos and Blacks began to
exercise this alternative these programs then, and onlybthen,
were labeled as escape mechanisms for people who should obviously be
jailed. % - | )

Thése programs also began to be looked upon as locations where
new crimes took place, or,conspiracie% were crected for the expansion

of criminal activity.
[

The alternatives heretofore described, provided a method for
Whites to escape incarceration. Even though there was rampant
overcrowding in: the state prison system, the an;wen was not to re-
lease greater numbers of individuals, but it was to make them

L3

spend an increased amount of time at a local institution.

In regards to felonies, the only means by which to give
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individuals local time was to give them probation. Probat%én

gives the impression that one is receiving a great benefit. However,
one condition of said probation was, for Latinos étri;ast, that

the maximum time permitted, to wit, one year: be served. The -
solution for officials when dealing with Latinos is to give them
 maximum time even when abpearing to give them aupreak. The

" break afforded Latinos is, be it not for overcrowding in state

prisons, they would not be in local custody.

If you are yltimately sent to the state prison, you can expect
the maximsh time allowable. Califorhia has implemented the Deter-
minant Sentencing L;w which provides for a mid-base term which
all people start off with inkfomputing their sentence i.e., S
years. Then thé Court must decide whether or not the term should
be aggravated to the high term of 7 years or micigated to arlow
term of 3 yeérs; Aggravation is most oftep invoke& in those
instancesrwhere a persdn has a prior reco:@,Jall,FSO,often common
among Latinos. Mitigation is meant to be for first-time offenders
aﬂd persons;%ith oppoftunities awaiting them either through education
or empioyment. '

* .
e CONCLUSION

The data tébles attached document discugsions previously set
forth that ref%ect the most recent data available. Further,.
documentatiof can be ascertaineﬁ through a greater willingness on tﬁe
part of law enforcemgnt agenci%s to disclose m@te}ial related to ;
arrest and disposition by rac?. The greatest shortcoming of the

{

< !
data compiled is that it dQes;not include misdemeanor arrests
“ |

|
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initiated by the Los Angeles_Policé Department, the largesﬁ in

California and the one with the greatest Latino contact.

N Is there any hope for Latinos? The solutions are reléfively
simple but they are premised on the acceptance by public officials
4! Latinos should be affordea equal protection as guaranteed by ;

the Constitutions of California and the United Staées.

-First, there should be an increase in programs that mandate

education as a condition of probation.

-Secondly, if a psrson is sent to state prison, it should be to
the facility nearest to his family in order to maintain family

contact and provide for emotional support.

-Thirdly, lawyers;that deal with Latinos should be scrutinized
to determine if they are providing quality service rather than

quantitative service. 1.e., more cases with little or no trials. /

-Lastly, the recognition that Latinos have been incarcerated

historically because of rdce and that it is the duty of goveiment
to rectify those past inequities by~éstablishing programs tha

will change history and create a new and positive direction.

Submitted by ,
Steven P. Sanora

o
g
cC.

-
o
¢
\

313 | .




- - - Totat - - - - Superior court -
| Number Percent Number Pevcent : " Number-, Percent
Sex - ‘
B ﬂale 60,032 83,5 19,808 84.9 | 40,224 Y 82.8
- Female 11,736 10.3 3,465 14.8 i 8,271 17.0
Unknown 155 0.2 66 0.3 : 89 0.2
Race { g . ks
White . . ... .. 39,511 54.9 12,133 52.0 Jf 27,378 ° 56.4
Mexican-American . ; 12,848 17.9 3,691 15.8 . 9,157 18.8
Negro . . . .. L0 13,564 18.9 5,991 25.7 ! 7,573 15.6
e American Indian “472 0.7 126 0.6 : 336 0.7
= riental” . .—.—- " 321 0.4 104 0.4 : 217 0.4
Filipino - ek ) 114 0.2 47 0.2 67 0.1
Other . . ... L 877 1.2 287 1.2 ; $90 1.2
Unknown . 4,216 5.9 950 4.1 ; 3,266 6.7
i
Age k “ - : S
under 20 . . . . .i, 7,249 fu.1 2,301 9.9 i 4,939 10.2
” 20-24 . . .. . 22,066 30.7 8,497 36.4 i 13,569 27.9
25-29 . . . O . . - 14,624 6.3 2,177 2.2 d §.457 - i9.5
30-34 . . L L 9,245 12.9 2,932 12.6 ] 6,313 _15.0
35-39. . . . .. b, 5,897 8.2 1,659 7.1 i 4,238 8.7
. 40-a4 . L E 3,963 5.5 999 4.3 : 2,964 6.1
v 45-49 . . . . . 4. 3,009 4.2 623 2.7 [ 2i,386 4.9
S0 and over . . .j. 5,268 7.3 978 4.2 ; 4,290 8.8
Unknown . ; 601 v.8 173 0.7 : 1428 0.9
Median age* . . | .y 27.2 .8 { 27.9
Total 71,923 00,0 23,339 100.0 ’ 48,584 100.0
*Median ages are based on known ages only. < i e N
Notes: Percents may! not total 100.0 due td rounding. . . ¢
The median is the midpoint of a set of numbers avranges in order of magnitude and is used instead of the
mean (average) because it is not as affected by exrremes. Lot 5
R 4 K
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ADUiTS PLACED ON PROBATION, JANUARY 1 - DECEMBER 31, 1978
Type of Court and Percent Distribution by Sex, Race, and Age
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2
ADULT AND JUVENILE ARRESTS REPORTED, 1978
RACE BY SPECIFIC OFFENSE
STATEWIDE
ADULT MEXICAN JUVENILE MEXICAN

OFFENSE TOTAL TOTAL WIITE AMERICAN NEGRO OTHER TOTAL WIITE AMERICAN NEGRO OTHER
FELONY
IHHOM1CIDE 2530 2226 734 652 758 82 304 74 136 89 5
MANSL N/VEH 114 105 59 24 20 2 : 9 8 1 0 0
MANSL VEH 430 398 220 114 53 11 32 18 8 4 2
FORCIBLE RAPE 3613 3075 1122 712 1156 85 538 174 123 236 H
ROBBERY 22359 16058 5137 3697 331 331 6301 1496 1556 3089 160
ASSAULT 43011 ' 34674 14420 9355 9878 1021 8337 3105 3072 1966 194
KIDNAPPING 1995 1768 726 446 567 29 227 75 64 81 7
BURGLARY 81117 40150 18662 9455 11366 667 40967 23640 7843 8650 834
THEFT 42291 29107 13678 5268 9547 614 13184 7333 2333 3 36 282

o M- VLI THEFT 32035 17632 7107 4313 5900 312 14403 6745 . 3834 3446 378

o FORG-CKS-CC 10771 9703 5082 981 143 197 1068 719 126 208 15
NARCOTICS 19651 18120 7643 4372 5913 192 1531 794 448 272 17
MARLJUANA 17397 12891 8940 1546 2207 198 4506 3252 536 644 74
DANGER DRUGS 17934 15800 7839 2921 4825 215 2134 1123 506 471 34 .
oTIt DRuUG V10 2464 2257 1378 243 605 31 207 140 44 21 2
LEWD & LASCV 2114 1676 - 1021 370 243 42 438 253 : 78 97 10
OTHER SEX 1888 1613 880 242 456 35 275 160 50 64 1
WEAPONS 10334 7833 3802 2071 1774 186 2501 1049 956 412 84
DRNK-DRIVING 4920 4690 2808 1300 481 101 230 163 59 0 8
111T-AND-RUN 1308 1171 455 511 179 26 137 70 51 14 2
LSCAPE 1312 1056 675 226 141 14 256 183 37 29 7
BOOKMAKING 1518 1516 437 69 279 31 2 0 0 2 0
ARSON 2120 1038 586 160 262 30 1082 750 176 130 26
OTH FELONIES . 11421 9400 4809 1871 2485 235 2021 1071 475 421 54
TOTAL FLLONY 334647 233957 108220 50919 70131 4687 100690 52395 22512 23582 2201

_OTHER RPT OFF
" FLEDERAL OFF 10196 9676 503 8945 135 93 520 97 400 19 4

D/S WARR-FEL 1223 6905 4225~ 993 1571 116 318 230 48 37 3
L PROB/PAR-FEL 2217 2114 1080 485 509 40 103 69 12 13 9
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OFFENSE

MISDEMEANOR
MANSL-MISD
ASSLT-BATT
PETTY THEFT
OTHER THEFT
CKS/CRD-CDS
MARIJUANA
OTHER DRUGS
INDECENT EXP
"ANNOY CHILD
OBSCENE MATT

91¢

ERIC

Aruitoxt provided by Eic:

TOTAL

82
48766
110127
4665
1875
35424
33394
2300
1480
69

TOTAL

71
37244
60750
3915
1829
22129
30686
1942
1045

66

ADULT AND JUVENILE ARRESTS REPORTED, 1978
RACE BY SIP'ECIFIC OFFENSE

WHITE

42
20415
31214
2465
1304
14926
13396
1339
626

59

MEXICAN
AMERICAN

18
8186
14397
380
118
3381
2211
331
191

4

STATEWIDE

NEGRO

10
7619
12373
995
371
3483
7619
237
181

3

OTHER

10
1024
2766
75
36
339
460
35
47
0

JUVENILE
TOTAL

11
11522
49377

750

46

13295

2708
358
435
3

@

WHITE

6077
29692
511
30
9900
1286

262 °

143

MEXICAN
AMERICAN

NEGRO

2193
9135
93

1321
' 432

121
0

OTHER

i i 4, s
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DISPOSITION OF ADULT FELONY ARRESTS, 1978
TYPE OF DISPOSITION BY PERCENT DISTRIBUTION OF RACE

TYPE OF D1SPOSITION TOTALS WHITE MEXICAN- RACE OTHER UNKNOWN
AMERYCAN NEGRO
Disposition of Felony Arrests . 100.00 47.12 19.83 29.99 1.67 1.39
Law Enforcement Releases 100.00 37.24 22.54 38.21 1.47 .54
Complaints Denied . 100.00 38.69 21.43 36.92 1.35 1.61
Complaints Filed 100.00 49.93 19.19 27.67 1.75 1.46
Misdemeanor 100.00 « 50.77 19.76 26.59 1.73 1.16
Felony . 100.00 49.16 18.68 28.66 1.77 1.74
Lower Court Dispositions 100.00 51.22 - 19.26 26 .43 1.80 1.29
Dismissed 100.00 49.67 18.17 28.81 1.94 1.42
Acquitted 160.00 40.23 20.32 29.77 2.63 1.05
Convicted 100.00 51.95 19.73 25.35 1.73 1.24
w Guilty Plea 100.00 52.04 19.76 25.25 1.72 1.24
= Jury Trial 100.00 47.77 18.50 30.45 2.36 .92
Court Trial 100.00 48.75 18.75 . 29.17 1.88 1.46
Sentence 100.00 51.95 19.73 ©25.35 1.73 1.24
Youth Authority 100.00 46.88 18.75 34.38 .00 .00
Probation 100.00 56.51 18.28 21.62 1.93 1.63
Probation with Jail 100.00 48.06 20.1y 29.09 1.64 1.01
Jail 100.00 40.03 24.0% 27.47 1.48 .96
Fine 100.00 63.17 15.43 ) 18.32 1.83 1.25
Other 100.00 59.60 16.16 22.22 1.01 1.01
Superior Court pPispositions 100.00 46.94 19.03 30.53 - 1.64 1.86
Dismissed 100.00 41.37 18.49 35.75 1.73 2.66
Acquitted 100.00 34.58 19.05 41.63 2.09 2.64
Convicted 100.00 48.02 19.09 29.54° 1.61 1.73
Original Plea of Guilty 100.00 56.23 17.51 22.72 1.59 1.94
Change Plea to Guilty 100.00 44 .55 19.81 32.64 1.47 1.54
Jury Trial - 100.00 37.26 21.83 36.34 2.59 1.97
Court Trial 100.00 34.95 17.65 43.72 2.01 1.66
Trial by Transcript 100.00 29.86 26.62 . 41.37 .36 1.80
6)8 1
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DISPOSITION OF ADULT FELONY ARRESTS, 1978
JYPE OF DISPOSITION BY PERCENT DISTRIBUTION OF RACE

TYPE OF DISPOSITION TOTALS WIITE MEXICAN- RACE OTHER UNKNOWN
AMERICAN NEGRO
, Sentence 100.00 48.02 19.09 29.54 1.61 1.73
. Death . 100.00 100.00 .00 .00 .00 .00
Prison 100.00 42.00 21.52 32.11 1.80 2,57
Youth Authority 100.00 40.62 19.32 37.85 1.50 .71
Probation 100.00 53.59 14.64 27.82 2.00 1.95
Probation with Jail N 100.00 50.20 18.26 28.72 1.46 1.35
Jail 100.00 41.51 24.08 30.91 1.71 1.80
Fine - 100.00 50.62 16.05 28.40 3.70 1.23
CRC : . 100.00 44.18; 31.52 21.65 .51 2.15
MDSD 100.00 68.00 . 13.78 12.89 2.67 2.67
w Other 100.00 66.67 33.33 .00 .00 .00
- % !
m b
NOTE: 1t is estimated that statewide dd@a are 35 percent underreported. Individual counties may vary.
. <
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TYPE OF DISPOSITION

.
!

Dispgsition of Felony Arrests
Law Enforcement Releases
Complaints Denied

Complaints Filed
Misdemeanor
Felony
Lower Court Dispositions
Dismissed
Acquitted
Convicted
Guilty Plea
Jury Trial
Court Trial
Sentence
s Youth Authori'ty
Probation
Probation with Jail
Jail '
Fine
Other

Superior Court Dispesitions
Dismissed
Acquitted
Convicted

Original Plea of Guilty
Change Plea to Guilty
Jury Trial

Court Trial

Trial, by Transcript

—
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DISPOSITION OF ADULT FELONY ARRESTS, 1978
TYPE OF DISPOSITION BY RACE

. TOTALS @ WIITE MEXICAN-
1 : AMERTCAN
150004 70681 - - 29743
14596 5436 3290
‘ 20989 _ 8121 . 4497
kS 114419 % . 57124 21956
54399 27620 10747
60020 29504 11209
79853 40897 15379
24263 12051 4408
571 264 116
55019 28582 10855
53777 27984 10624
762 364 141
480 234 90
55019 28682 10855
32 15 6
18311 10347 3348
22799 10958 4604
8755 4030 2106
5023 3173 775
99 59 16
34566 16227 6577
3759 1555 . 695
90U8 314 173

29899 14358 5709 .

11426 6425 2001 -

14960 6664 2963
2391 891 522
844 295 149
278 83 74

RACE
NEGRO

44990
5577
7754

31663
14464
17199
21109
6990
170
13949
13577
232
140
13949

o1

“ 3958
6633
2405

520

10554
1344
378
8832
2596
4883
869
369
115

293

OTHER

2498
214
283

2001
939

1062

1435
470

15
950
923

18

950

353
374
130

92

566

19
482
182
220

62

17 -

UNKNOWN

2092
79
338
1675
629
1046
1033
344
6
682
669
7

7
683
0

305
-230 -
84
63

1
642
100

24
518
222
230
47
“ 14
5
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DISPOSITION OF ADULT FELONY ARRESTS, 1978 =1
TYPE OF DISPOSITION BY RACE ’ - .
TYPE OF DISPOSITION TOTALS WHITE MEXICAN- “RACE OTHER UNKNOWN i
”ERICAN NEGRO
Sentence 29899 - 14358 5709 8832 482 518
Death 1 1 0 . 0 0 0
Prison = . 6888 2893 1482 2212 124 o 177
Youth Authority 1268 515 245 480 19 9
Probation 4051 2171 593 | 1127 81 79 ¢
Probation with Jail 15479 7771 2827 4446 226 206 _
Jail . - 1113 462 268 344 19 20 i
Fine 81 41 13 23 3 1 ’
CkC 790 349 249 171 . 4 17
MDSD 226 153 31 29 . .6 6
Other 3 2 1 0 o 0 0
NOTE: It is estimated that statewide data are 35 percent underreported. Individual counties may vary. .
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ADULTS PLACED ON PROBATION, JANUARY 1 - DECEMBEK 31, 1978
Type of Court and Percent Dhistribution by Sex, Race, and Age.

. R . .
| Type of Court
. - - - Totat - - - - Superior court - - Lower court -
Number bPercent Number Percent Number Percent
Sex . s
Male . . . . . . . . oo 0o 57,921 79.2 18,736 82.4 : 39,185 77.8
Female . . . . « « o « o o o o 0o oo 11,392 15.6 3,134 i3.8 8,258 16.4
UDKNOWN  « « « + o o o o o o o o o o 3,776 5.2 R866 3.8 2,910 5.8
Race ) i
White . . « « ¢« v ¢t v e e e 41,459 56.7 12,018 - 52.9 29,441 58.5
Mexican-American . . . . .« « .« « .« . 12,762 17.5 3,626 15.9 9,136 18.1
NEGIo « « & v v v v o = o e e e 13,705 18.8 5,956 26.2 7,/i49 15.4
ol American Indian . . . . . o . . o . 510 0.7 156 0.7 354 0.7
~ Oriental . . .« « « o o o o o o e .o 306 0.4 91 0.4 215 6.4
- Filipino . . . . . . « « « « « « 132 0.2 37 0.2 95 0.2
Other . . « « « o « v o o & o s o 610 0.8 216 1.0 394 0.8
UNKnown . + « « o o o o« o o o 0 o s . 3,605 4.9 636 2.8 2,969 5.9
Age -
Under 20 . « 